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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents i 
‘general 


first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
7 CFR Part 1951 


implementation of Salary Offset 


AGENCY: Farmers Home Administration, 
USDA. 

ACTION: Interim rule with request for 
comments. 


SUMMARY: The Farmers Home 
Administration (FmHA), United States 
Department of Agriculture (USDA) 
amends its regulations to permit salary 
offset to collect debts owed by Federal 
employees arising from delinquent 
FmHA loans and other debts. The 
objective is to inform the public of the 
procedures that will be used by FmHA 
to exercise salary offset. The intended 
effect is to allow FmHA to collect from 
an employee’s current salary, to 
increase collections and reduce 
delinquencies. 

DATES: Effective Date: May 18, 1987. 
Comments must be submitted on or 
before June 17, 1987. 

ADDRESSES: Send comments, in 
duplicate, to the Office of the Chief, 
Directives Management Branch, Farmers 
Home Administration, U.S. Department 
of Agriculture, Room 6346-S, 14th and 
Independence Avenue SW., 
Washington, DC 20250. All written 
comments will be available for public 
inspection during normal working hours 
at the above address. 

FOR FURTHER INFORMATION CONTACT: 
Pat Vincenzo, Management Analyst, 
telephone (202) 475-5502, Farmers Home 
Administration, U.S. Department of 
Agriculture, Room 5505, South 
Agriculture Building, Washington, DC 
20250. 

SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under USDA 
procedures established in Departmental 


Regulation 1512-1 which implements 
Executive Order 12291, and has been 
determined “non-major.” It will not 
result in an annual effect on the 
economy of $100 million or more;.a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This document has been reviewed in 
accordance with 7 CFR Part 1940, 
Subpart G, “Environmental Program.” 
The Administrator of FmHA has 
determined that this action does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment and in accordance 
with the National Environmental Policy 
Act of 1969, Pub. L. No. 91-190, an 
Environmental Impact Statement is not 
required. 

This activity is listed in the Catalog of 
Federal Domestic Assistance under 
Farm Labor Housing Loans (No. 10.405), 
Farm Ownership Loans, specifically 
related to non-farm enterprise loans (No. 
10.407), Rural Housing Site Loans (No. 
10.411), Resource Conservation and 
Development Loans (No. 10.414), Rural 
Rental Housing Loans (No. 10.415), Soil 
and Water Loans (SW Loans) (No. 
10.416), Water and Waste Disposal 
Systems for Rural Communities (No. 
10.418), Housing Technical Assistance 
(Section 523 Technical Assistance (No. 
10.420), Business and Industrial Loans 
(No. 10.422), Community Facilities Loans 
(No. 10.423), and Rural Rental 
Assistance Payments (Rental 
Assistance) (No. 10.427), and are subject 
to the provisions of Executive Order 
12371 which requires intergovernmental 
consultation with State and local 
officials. (7 CFR 3015, Subpart V, 48 FR 
29112, June 24, 1983.) Emergency loans 
(No. 10.404), Farm Operating Loans (No. 
10.406), Farm Ownership Loans (No. 
10.407), Low-Income Housing Loans 
(Section 502 Rural Housing Loans) (No. 
10.410), Very Low-Income Housing 
Repair Loans (Section 504 Rural Housing 
Loans} (No. 10.417), Indian Tribes and 
Tribal Corporation Loans (No. 10.421), 
and Economic Emergency Loans (No. 
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10.428) are excluded from the Executive 
Order. 

FmHA is implementing this interim 
rule immediately with a 30 day comment 
period. It is the policy of USDA that 
rules relating to public property, loans, 
grants, benefits or contracts shall be 
published for comment notwithstanding 
the exemption in 5 U.S.C. 553 with 
respect to such rules. Good cause exists 
to make this regulation effective 
immediately and not to publish the 
regulation as a proposed rule. This is a 
rule concerned with matters of agency 
management only and publication as a 
proposed rule is unnecessary, but FmHA 
is accepting public comments. 


While delinquent debts owed to 
FmHA remain unpaid, FmHA must 
borrow money to operate which 
increases the Federal deficit. Increased 
Government borrowing causes interest 
rates to rise and reduces the availability 
of credit in the country. The Debt 
Collection Act of 1982 (31 U.S.C. 3701, 
3711 and 3716-19), the Attorney 
General-Comptroller General's joint 
claims collection standards for agencies 
(4 CFR Parts 101-105), and the USDA 
debt collection regulations (7 CFR Part 
3) contain specific and detailed 
requirements which agencies of USDA 
must follow in order to collect debts by 
offset. This FmHA regulation does not 
add to those existing requirements and 
simply restates those requirements and 
identifies the FmHA employees who are 
responsible for fulfilling those 
requirements for FmHA. Publication as 
a proposed rule is unnecessary because 
no new requirements or restrictions are 
imposed on those who are already 
subject to USDA regulations. Making 
this FmHA regulation effective 
immediately upon publication is 
warranted because the regulation only 
gives guidance to the FmHA staff and 
affected parties as to how FmHA 
intends to administer the Debt 
Collection Act, the Attorney General- 
Comptroller General regulations, and 
the USDA regulations. 


List of Subjects in 7 CFR Part 1951 


Account servicing, Loan programs, 
Agriculture, Loan programs—Housing 
and community development, Low and 
moderate income housing loans— 
Servicing, Accounting, Credit. 

Accordingly, 7 CFR Part 1951 is 
amended as follows: 





18544 


PART 1951—SERVICING AND 
COLLECTIONS 


1. The authority citation for Part 1951 
continues to read as follows: 


Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 5 
U.S.C. 301; 7 CFR 2.23; 7 CFR 2.70. 


Subpart C—Offsets of Federal 
Payments to FmHA Borrowers 


§ 1951.105 [Amended] 

2. In § 1951.105, paragraph (f) is 
amended by removing the words, 
“ASCS and FCIC” at the end of the 
paragraph. 

3. Anew § 1951.111 is added to read 
as follows: 


§ 1951.111 Salary offset. 

Salary offset may be used to collect 
debts arising from delinquent FmHA 
loans and other debts which arise 
through such activities as theft, 
embezzlement, fraud, salary 
overpayments, underwithholding of 
amounts payable for life and health 
insurance, and any amount owed by 
former employees from loss of federal 
funds through negligence and other 
matters. Salary offset may also be used 
by other Federal agencies to collect 
debts owed to them by employees of 
FmHA, excluding County Committee 
members. Salary offset will not be 
initiated until after other servicing 
options available to the borrower have 
been utilized. In addition, for farmer 
program loans, salary offset will not be 
instituted if the federal salary has been 
considered on the farm and home plan, 
and it was determined the funds were to 
be used for another purpose other than 
payment on the FmHA loan. When 
salary offset is used, payment for the 
debt will be deducted from the 
employee's pay and sent directly to the 
creditor agency. Not more than 15 
percent of the employee's disposable 
pay can be offset per pay period, unless 
the employee agrees to a larger amount. 
The debt does not have to be reduced to 
judgment or be undisputed and the 
payment does not have to be covered by 
a security instrument. This section 
describes the procedures which must be 
followed before FmHA can ask a 
Federal agency to offset any amount. 
Decisions made under the following 
section are not appealable under 
Subpart B of Part 1900 of this chapter. 

(a) Authorities. The following 
authorities are granted to FmHA 
employees in order that they may 
initiate and implement salary offset: 

(1) Certifying Officials are authorized 
to certify to the debtor's employing 
agency that the debt exists, the amount 
of the delinquency or debt, that the 


procedures in FmHA’s and United 
States Department of Agriculture's 
(USDA's) regulations regarding salary 
offsets have been followed, that the 
actions required by the Debt Collection 
Act have been taken; and to request that 
salary offset be initiated by the debtor's 
employing agency. This authority may 
not be redelegated. 

(2) Certifying Officials are authorized 
to advise the Finance Office to establish 
employee defalcation accounts and non- 
cash credits to borrower accounts in 
cases involving other debts, such as 
those arising from theft, fraud, 
embezzlement, loss of funds through 
negligence, and similar actions involving 
FmHA employees. 

(3) The Finance Office is authorized to 
establish defalcation accounts and non- 
cash credits to borrower accounts upon 
receipt of requests from the Certifying 
Officials. 

(b) Definitions—(1) Salary offset. The 
collection of a debt due to the U.S. by 
deducting a portion of the disposable 
pay of a Federal employee without the 
employee's consent. 

(2) Debt or debts. A term that refers to 
one or both of the following: 

(i) Delinquent debts. A past due 
amount owed to the United States from 
sources which include, but are not 
limited to, insured or guaranteed loans, 
fees, leases, rents, royalties, services, 
sales of real or personal property, 
overpayments, penalties, damages, 
interest, fines and forfeitures (except 
those arising under the Uniform Code of 
Military Justice). 

(ii) Other debts. An amount owed to 
the United States by an employee for 
pecuniary losses where the employee 
has been determined to be liable due to 
the employee's negligent, willful, 
unauthorized or illegal acts, including 
but not limited to: 

(A) Theft, misuse, or loss of 
Government funds; 

(B) False claims for services and 
travel; 

(C) Illegal, unauthorized obligations 
and expenditures of Government 
appropriations; 

(D) Using or authorizing the use of 
Government owned or leased 
equipment, facilities supplies, and 
services for other than official or 
approved purposes; 

(E) Lost, stolen, damaged, or 
destroyed Government property; 

(F) Erroneous entries on accounting 
record or reports; and, 

(G) Deliberate failure to provide 
physical security and control procedures 
for accountable officers, if such failure is 
determined to be the proximate cause 
for a loss of Government funds. 
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(3) Certifying Officials. State 
Directors; the Assistant Administrator, 
Finance Office; and the Deputy 
Administrator for Management, 
National Office. 

(4) Hearing Officer. An 
Administrative Law Judge of the USDA 
or another individual not under the 
control of the USDA, designated by the 
Certifying Official to review the 
determination of the alleged debt. 

(5) Disposable pay. Pay due an 
employee that remains after required 
deductions for Federal, State and local 
income taxes; Social Security taxes, 
including Medicare taxes; Federal 
retirement programs; premiums for life 
and health insurance benefits, and such 
other deductions required by law to be 
withheld. 

(6) Defalcation account. An account 
established in the Finance Office for 
other debts owed the Federal 
government in the amount missing due 
to the action of an employee or former 
employee. 

(7) Non-cash credit. The accounting 
action taken by the Finance Office to 
credit and make a borrower's account 
whole for funds paid by the borrower 
but missing due to an employee's or 
former employee's actions. 

(c) Feasibility of salary offset. The 
first step the Certifying Official must 
take to use this offset procedure is to 
decide, on a case by case basis, whether 
offset is feasible. If an offset is feasible, 
the directions in the following 
paragraphs of this section will be used 
to collect by salary offset. If the official 
making this determination decides that 
salary offset is not feasible, the reasons 
supporting this decision will be 
documented in the borrower's running 
case record in-the case of delinquent 
debts, or the “For Official Use Only” file 
in cases of other debts. Ordinarily, and 
where possible, debts should be 
collected in one lump-sum; but 
payments may be made in installments. 
Installment deductions can be made 
over a period not greater than the 
anticipated period of employment. 
However, the amount deducted for a 
pay period will not exceed 15 percent of 
the disposable pay from which the 
deduction is made. If possible, the 
installment payment will be sufficient in 
size and frequency to liquidate the debt 
in approximately 3 years. Based on the 
Comptroller General's decisions, other 
debts by employees cannot be forgiven. 
If the employee retires or resigns, or if 
employment ends before collection of 
the debt is completed, final salary 
payment, lump-sum leave, etc. may be 
offset to the extent necessary to 
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liquidate the debt. Salary offset is 
feasible if: 

(1) The cost to the Government of 
collecting salary offset does not exceed 
the amount of the debt. County 

- Committee members are exempt from 
salary offset because the amount 
collected by salary offset would be so 
small as to be impractical. 

(2) There are no legal restrictions to 
the debt, such as the debtor being under 
the jurisdiction of a bankruptcy court, or 
the statute of limitations having expired. 
The Debt Collection Act of 1982 permits 
offset of claims that have not been 
outstanding for more than 10 years. 

(d) Notice to debtor. (1) After the 
Certifying Official determines that 
collection by salary offset is feasible, 
FmHA Form Letter 1951-4 will be sent to 
notify the debtor at least 30 days before 
the salary offset begins. FmHA Form 
Letter 1951-4 will be personally 
delivered to the debtor or sent certified 
mail, Return Receipt Requested, with a 
copy sent by regular mail on the same 
day. If the certified mail receipt is 
returned, the date the debtor received 
the letter will be established and the 
time limits set out in FmHA Form Letter 
1951-4 will run from that date. If 
delivery by certified mail is not 
accomplished, FmHA will assume that 
the debtor received the letter by regular 
mail on the day the certified mail was 
refused or was unable to be delivered. 

(2) The Debt Collection Act of 1982 
requires that the hearing officer issue a 
written decision not later than 60 days 
after the filing of the petition requesting 
the hearing; thus, the evidence upon 
which the decision to notify the debtor 
is based, to the extent possible, should 
be sufficient for FmHA to proceed at a 
hearing, should the debtor request a 
hearing under paragraph (f) of this 
section. 

(e) Notice requirement before salary 
offset. Salary offset will not be made 
unless the employee receives 30 
calendar days written notice. This 
Notice of Intent (FmHA Form Letter 
1951-4) will state: 

(1) It has been determined that the 
debt is owed, the amount of the debt, 
and the facts giving rise to the debt; 

(2) The debt will be collected by 
means of deduction of not more than 15 
percent from the employee's current 
disposable pay until the debt and all 
accumulated interest are paid in full; 

(3) The amount, frequency, 
approximate beginning date, and 
duration of the intended deductions; 

(4) An explanation of the 
requirements concerning interest, 
penalties and administrative costs, 
unless such payments are waived; 


(5) The employee's right to inspect 
and request a copy of records relating to 
the debt; 

(6) The employee’s right to voluntarily 
enter into a written agreement for a 
repayment schedule with the agency 
different from that proposed by FmHA, 
if the terms of the repayment proposed 
by the employee are agreeable with the 
agency; 

(7) That the employee has a right to a 
hearing conducted by an Administrative 
Law Judge of USDA or a hearing official 
not under the control of the Secretary of 
Agriculture, concerning the agency's 
determination of the existence or 
amount of the debt and the percentage 
of disposable pay to be deducted each 
pay period, if a petition for a hearing is 
filed by the employee as prescribed by 
FmHA; 


(8) The timely filing of a petition for 
hearing will stay the collection 
proceedings; 

(9) That a final decision will be issued 
at the earliest practical date, but not 
later than 60 calendar days after the 
filing of petition requesting the hearing; 

(10) That any knowingly false or 
frivolous statements may subject the 
employee to disciplinary procedures, or 
penalties, under the applicable statutory 
authority; 

(11) Any other rights and remedies 
available to the employee under statutes 
or regulations governing the program for 
which the collection is being made; 

(12) That amounts paid on or 
deducted for the debt which are later 
waived or found not owed to the United 
States will be promptly refunded to the 
employee unless there are provisions to 
the contrary; 

(13) The method and time period for 
requesting a hearing; and 

(14) The name and address of an 
official of USDA to whom 
communications should be directed. 

(f) Debtor's request for records, offer 
to repay, request for a hearing or 
request for information concerning debt 
settlement. (1) If a debtor responds to 
FmHA Form Letter 1951-4 by asking to 
review and copy FmHA's records 
relating to the debt, the Certifying 
Official will promptly respond by 
sending a letter which tells the debtor 
the location of the debtor's FmHA files 
and that the files may be reviewed and 
copied within the next 30 days. Copying 
costs (see FmHA Instruction 2018-F) 
will be set out in the letter, as well as 
the hours the files will be available each 
day. If a debtor asks to have FmHA 
copy the records, a copy will be made 
within 30 days of the request. 

(2) If a debtor responds to FmHA 
Form Letter 1951-4 by offering to repay 
the debt, the offer may be accepted by 
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the Certifying Official, if it would be in ~ 
the best interest of the government. 
FmHA Form Letter 1951-8 will be used if 
a repayment offer for an FmHA loarror 
grant is accepted. Upon receipt of an 
offer to repay, the Certifying Official 
will delay institution of a hearing until a 
decision is made on the repayment offer, 
Within 60 days after the initial offer to 
repay was made, the Certifying Official 
must decide whether to accept or reject 
the offer. This decision will be 
documented in the running case record 
or the “For Official Use Only” file, as 
appropriate, and the debtor will be sent 
a letter which sets out the decision to 
accept or reject the offer to repay. The 
decision to accept or reject a repayment 
offer should be based upon a realistic 
budget or farm and home plan and 
according to the servicing regulations for 
the type of loan(s) involved. 

(3) If a debtor responds to FmHA 
Form Letter 1951-4 by asking for a 
hearing on FmHA’s determination that a 
debt exists and/or is due, or on the 
percentage of net pay to be deducted 
each pay period, the Certifying Official 
will notify the debtor in accordance 
with paragraph (g)(3) of this section and 
request the debtor's case file or the “For 
Official Use Only” file. 

(4) If a debtor is willing to have more 
than 15 percent of the disposable pay 
sent to FmHA, a letter prepared and 
signed by the debtor clearly stating this 
must be placed in the debtor's case file 
or the “For Official Use Only” file. 

(5) If a debtor who is an FmHA 
borrower requests debt settlement, the 
account must be in collection-only 
status or be an inactive account for 
which there is no security. The 
Certifying Official must inform the 
borrower of how to apply for debt 
settlement. Any application will be 
considered independently of the salary 
offset. A salary offset should not be 
delayed because the borrower applied 
for debt settlement. 

(6) The time limits set in FMHA Form 
Letter 1951-4 and in paragraphs (f) (1), 
(2), and (3) of this section run 
concurrently. In other words, if a debtor 
asks to review the FmHA file and offers 
to repay the debt, the debtor cannot take 
30 days to ask to review the file and 
then take another 30 days to offer to 
repay. The request to review the file and 
the offer to repay must both be made 
within 30 days of the date the debtor 
receives the notification letter. 

(7) If an employee is included in a 
bargaining unit which has a negotiated 
grievance procedure that does not 
specifically exclude salary offset 
proceedings, the employee must grieve 
the matter in accordance with the 
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negotiated procedure. Employees who 
are not covered by a negotiated 
procedure must utilize the salary offset 
praceedings as outlined in FmHA Form 
Letter 1951-4. The employee must be 
informed, in writing, which procedure to 
follow and, as appropriate, reference 
should be made to the appropriate 
sections of the negotiated agreement. 
(g) Hearings. (1) A hearing officer 
must be a USDA Administrative Law 
Judge or a person who is not a USDA 
employee. In order to ensure that a 
hearing officer will be available 
promptly when needed, Certifying 
Officials need to make appropriate 
arrangements with officials of nearby 
federal agencies for the use of each 
other's employees as hearing officers. 
(2) Not later than 30 days from the 
date the debtor receives the Notice of 
Intent (FmHA Form Letter 1951-4), the 
employee must file with the Certifying 
Official issuing the notice, a written 
petition establishing his/her desire for a 
hearing on the existence and amount of 


the debt or the proposed offset schedule. 


The employee's petition must fully 
identify and explain all the information 
and evidence that supports his/her 
position. In addition, the petition must 
bear the employee's original signature 
and be dated upon receipt by the 
Certifying Official. 

(3) Certifying Officials are responsible 
for determining if the employee's 
petition for a hearing has been 
submitted in a timely fashion. Petitions 
received from employees after the 30- 
day time limitation expires will be 
accepted only if the employee can show 
the delay was because of circumstances 
beyond his/her control or because of 
failure to receive notice of the time 
limitation. Certifying Officials are 
required to provide written notification 
to the employee of the acceptance or 
non-acceptance of the employee's 
petition for hearing. 

(4) For those petitions accepted, 
FmHA will arrange for a hearing officer 
and notify the employee of the time and 
place of the hearing. The hearing 
location should be convenient to all 
parties involved. The employee will also 
be notified that the acceptance of the 
petition for hearing will stay the 
commencement of collection 
proceedings. Any payments collected in 
error due to untimely or delayed filing 
beyond the employee's control will be 
refunded unless there are applicable 
contractual or statutory-provisions to 
the contrary. 

(5) The hearing will be based on 
written submissions and documentation 
provided by the debtor and FmHA 
unless: 


(i) A statute authorizes or requires 
consideration of waiving the debt, the 
debtor requests waiver of the debt, and 
the waiver determination turns on an 
issue.of credibility or truth. 

(ii) The debtor requests 
reconsideration of the debt and the 
hearing officer determines that the 
question of the indebtedness cannot be 
resolved by a review of the 
documentary evidence; for example, 
when the validity of the debt turns on an 
issue of credibility or truth. 

(iii) The hearing officer determines 
that an oral hearing is appropriate. 

(6) Oral hearings may be conducted 
by conference call at the request of the 
debtor or at the discretion of the hearing 
officer. The hearing officer's 
determination that the offset hearing is 
on the written record is final and is not 
subject to review. 

(7) The hearing officer will issue a 
written decision not later than 60 days 
after the filing of the petition requesting 
the hearing, unless the employee 
requests and the Certifying Official 
grants a delay in the proceedings. The 
written decision will state the facts 
supporting the nature and origin of the 
debt, the hearing officer’s analysis, 
findings and conclusions as to the 
amount and validity of the debt, and 
repayment schedule. Both the employee 
and FmHA will be provided with a copy 
of the hearing officer's written decision 
on the debt. 

(h) Processing delinquent debts. (1) 
Form AD-343, “Payroll Action Request,” 
will be prepared and submitted by the 
Certifying Official to the debtor's 
employing agency along with FmHA 
Form Letter 1951-6 if: 

(i) The borrower does not respond to 
FmHA Form Letter 1951-4 within 30 
days. 

(ii) The borrower responds to FmHA 
Form Letter 1951-4 within 30 days and 

(A) Has had an opportunity to review 
the file, if requested, 

(B) Has received a hearing, if 
requested, and 

(C) A decision has been made by the 
hearing officer to uphold the offset. 

(2) A copy of Form AD-343 and the 
Form letter 1951-6 will be sent to the 
Finance Office, St. Louis, MO 63103, 
Attn: Account Settlement Unit. 

(3) If the debtor is an FMHA 
employee, the Certifying Official will 
send Form AD-343 to the National 
Finance Center (NFC), New Orleans, 
LA, and a copy to the Finance Office, St. 
Louis, MO, Attn: Account Settlement 
Unit. 

(4) If the debtor has agreed to have 
more or less than 15 per cent of the 
disposable pay sent to FmHA, a copy of 
the debtor's letter (FmHA Form Letter 
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1951-8) authorizing this must be 
attached to Form AD-343. 

(5) Field offices will be notified of 
payments received from salary offset by 
receipt of a transaction record from the 
Finance Office. 

(i) Deduction percentage. (1) 
Generally, installment deductions will 
be made over a period not greater than 
the anticipated period of employment. If 
possible, the installment payment will 
be sufficient in size and frequency to 
liquidate the debt in approximately 3 
years. The size and frequency of 
installment deductions will bear a 
reasonable relation to the size of the 
debt and the employee's ability to pay. 
Certifying Officials are responsible for 
determining the size and frequency of 
the deductions. However, the amount 
deducted for any period will not exceed 
15 percent of the disposable pay from 
which the deduction is made, unless the 
employee has agreed in writing to the 
deduction of a greater amount. 
Installment payments of less than $25 
per pay period or $50 a month will be 
accepted only in the most unusual 
circumstances. 

(2) Deductions will be made only from 
basic pay, incentive pay, retired pay, 
retainer pay, or, in the case of an 
employee not entitled to basic pay, other 
authorized pay. If there is more than one 
salary offset, the maximum deduction 
for all salary offsets against an 
employee's disposable pay is 15 percent 
unless the employee has agreed in 
writing to a greater amount. 

(j) Agency/NFC responsibility for 
other debts. (1) FmHA will inform NFC 
about other indebtedness by 
transmitting to NFC an AD-343. NFC 
will process the documents through the 
Payroll/Personnel System, calculate the 
net amount of the adjustment and 
generate a salary offset notice. This 
notice will be sent to the employee's 
employing office along with a duplicate 
copy for the FmHA's records. FmHA is 
responsible for completing the necessary 
information and forwarding the 
employee’s notice to the employee. 

(2) Other indebtedness falls into two 
categories: 

(i) An agency-initiated indebtedness 
(i.e. personal telephone calls, property 
damages, etc.). 

(ii) An NFC-initiated indebtedness 
(i.e. duplicate salary payments, etc.). 
NFC will send the salary offset notice to 
the employing office. 

(k) Establishing employees or former 
employees defalcation accounts and 
non-cash credits to borrower accounts. 
In cases where a borrower made a 
payment on an FmHA account(s) and, 
due to theft, embezzlement, fraud, 
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negligence, or some other action on the 
part of an FmHA employee or 
employees, the payment is not 
transmitted to the Finance Office for 

’ application to the borrower's account(s), 
certain accounting actions must be 
taken by the Finance Office to establish 
non-cash credits to the borrower's 
account and an employee defalcation 
account. 

(1) The Certifying Official will advise 
the Assistant Administrator, Finance 
Office by memorandum to establish a 
defalcation account. The memorandum 
must state the following information: 

(i) Employee’s name (or former), 

(ii) Social Security Number, 

(iii) Present or last known address, 

(iv) Date of Payment, and 

(v) Amount of the defalcation account. 

(2) If a non-cash credit to a borrower's 
account(s) is required, the letter to the 
Finance Office will include: 

(i) Borrower's name and case number, 

(ii) Fund Code and Loan Code, 

(iii) Date and amount of missing 
payment, 

(iv) Copy of receipt issued for the 
missing payment, and 

(v) Name of employee who last had 
custody of the missing funds. 

(3) To assist and assure proper 
accounting for defalcation accounts and 
non-cash credits, the request should be 
made at the same time. Should requests 
be made separately, be sure to identify 
appropriately. 

(4) The Certifying Official shall 
furnish a copy of the memorandum and 
supporting documentation for 
paragraphs (k) (1) and (2) of this section 
to the Deputy Administrator for 
Management for distribution to the 
Financial Management and Analysis 
Staff (FMAS) and Employee Relations 
Branch, Personnel Division. 

(1) Application of payments, refunds 
and overpayments. (1) If a debtor is 
delinquent or indebteded on more than 
one FmHA loan or debt, amounts 
collected by offset will be applied as 
specified on Form AD-343, based on the 
advantage to agency or debtor. The 
check date will be used as the date of 
credit in applying payments to the 
borrower's accounts. 

(2) If a court or agency orders FmHA 
to refund the amount obtained by salary 
offset, a refund will be requested 
promptly by the Certifying Official in 
accordance with the order by sending 
FmHA Form Letter 1951-5 to the Finance 
Office. Processing FmHA Form Letter 
1951-5 in the Finance Office will cause a 
refund to be sent to the debtor through 
the county office or other appropriate 
FmHA office. The debtor is not entitled 
to any payment of interest, on the 
refunded amount. 


(3) If a debtor does not request a 
hearing within the required time and it 
is later determined that the delay was 
due-to circumstances beyond the 
debtor's control, any amount collected 
before the hearing decision is made will 
be refunded promptly by the Certifying 
Official in accordance with paragraph 
(1) (2) of this section. 

(4) If FmHA receives money through 
an offset but the debtor is not delinquent 
or indebted at the time or the amount 
received is in excess of the delinquency 
or indebtedness, the entire amount or 
the amount in excess of the delinquency 
or indebtedness will be refunded 
promptly to the debtor by the Certifying 
Official in accordance with paragraphs 
(1) (1) and (2) of this section. 

(m) Cancellation of offset. If a 
debtor's name has been submitted to 
another agency for offset and the 
debtor's account is brought current, the 
Certifying Official will notify the other 
agency with Form AD-343 that the 
debtor is no longer delinquent or 
indebted and to cancel the offset. A 
copy of the cancellation document will 
be sent to the debtor and the Finance 
Office, Attn: Account Settlement Unit. 

(n) Intra-departmental transfer. When 
an FmHA employee who is indebted to 
one agency in USDA transfers to 
another agency within USDA, a copy of 
the repayment schedule should be 
forwarded by the agency personnel 
office to the new employing agency. The 
NFC will continue to make deductions 
until full recovery is effected. 

(o) Liquidation from final checks. 
Upon the determination that an 
employee owing a debt to FmHA is to 
retire, resign, or employment otherwise 
ends, the Certifying Official should 
forward a telegram with the appropriate 
employee identification and amount of 
the debt to the NFC. The telegram 
should request that the debt be collected 
from final salary/lump sum leave or 
other funds due the employee, and, if 
necessary, to put a hold on the 
retirement funds. The telegram 
information should be confirmed by 
completion of Form AD-343. Collection 
from retirement funds will be in 
accordance with Departmental 
Administrative Offset procedures (7 
CFR, Part 3, Subpart B, Section 3.32). 

(p) Coordination with other agencies. 
(1) If FmHA is the creditor agency but 
not the paying agency, the FmHA will 
submit Form AD-343 to the paying 
agency to begin salary offset against an 
indebted employee. The request will 
include a certification as to the 
determination of indebtedness, and that 
FmHA has complied with applicable 
regulations and instructions for 
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submitting the funds to the Finance 
Office. (See FmHA Form Letter 1951-6.) 

(2) When an employee of FmHA owes 
a debt to another Federal agency, salary 
offset may be used only when the 
Federal agency certifies that the person 
owes the debt and that the Federal 
agency has complied with its 
regulations. The request must include 
the creditor agency’s certification as to 
the indebtedness, including the amount, 
and that the employee has been given 
the due process entitlements guaranteed 
by the Debt Collection Act of 1982. 
When a request for offset is received, 
FmHA will notify the employee and 
NFC and arrange for offset. (See FmHA 
Form Letter 1951-7). 

(q) Deductions by the National 
Finance Center (NFC). The NFC will 
automatically deduct the full amount of 
the delinquency or indebtedness if less 
than 15 percent of disposable pay or 15 
percent of disposable pay if the 
delinquency or indebtedness exceeds 15 
percent, unless the creditor agency 
advises otherwise. Deductions will 
begin the second pay period after the 30- 
day notification period has expired 
unless FmHA issues the notice. If FmHA 
issues the notice, the NFC will begin 
deductions on the first pay period after 
receipt of the Form AD-343. 

(r) Interest, penalties and 
administrative costs. Interest and 
administrative costs will normally be 
assessed on outstanding claims being 
collected by salary offset. However, 
penalties should not be charged 
routinely on debts being collected in 
installments by salary offsets, since it is 
not to be construed as a failure to pay 
within a given time period. Additional 
interest, penalties, and administrative 
costs will not be assessed on delinquent 
loans until FmHA publishes regulations 
permitting such charges. 

(s) Adjustment in rate of repayment. 
(1) When an employee who is indebted 
receives a reduction in basic pay that 
would cause the current deductions to 
exceed 15 percent of disposable pay, 
and the employee has not consented in 
writing to a greater amount, FmHA must 
take action to reduce the amount of the 
deductions to 15 percent of the new 
amount of disposable pay. Upon an 
increase in basic pay which results in 
the current deductions to be less than 
the specified percentage, FmHA may 
increase the amount of the deductions 
accordingly. In either case, when a 
change is made the employee will be 
notified in writing. 

(2) When an employee has an existing 
reduced repayment schedule because of 
financial hardship, the creditor agency 
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may arrange for a new repayment 
schedule. 

Dated: April 13, 1987. 
Michael C. Wilkinson, 
Acting Administrator, Farmers Home 
Administration. 
[FR Doc. 87-11246 Filed 5-15-87; 8:45 am] 
BILLING CODE 3410-07-M 


DEPARTMENT OF ENERGY 
10 CFR Parts 420, 465, and 600 


Class Deviation; Subawards Under the 
State Energy Conservation Program 
and Energy Extension Service Grant 
Program 


AGENCY: Department of Energy (DOE). 
ACTION: Notice of class deviation. 


SUMMARY: The Department of Energy 


(DOE) announces that a class deviation 
has been approved which exempts 
subawards (subgrants) under the State 
Energy Conservation Program and 
Energy Extension Service grant program 
for Fiscal Year 1987 from the 
requirement that subgrants must be 
“specifically authorized by statute or 
program rule” (10 CFR 600.3). 


DATE: The class deviation is effective 
June 2, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Howard K. Mitchell, Office of Clearance 
and Support, Procurement and 
Assistance Management Directorate, 
Department of Energy, 1000 
Independence Avenue SW., 
Washington, DC 20585, (202) 586-8226. 
Ernestine Gibson, Energy Management 
and Extension Programs, Office of State 
and Local Programs, Conservation and 
Renewable Energy, 1000 Independence 
Avenue SW., Washington, DC 20585, 
(202) 586-8294. 


SUPPLEMENTARY INFORMATION: As part 
of the Department's energy conservation 
mission, DOE fosters and promotes 
comprehensive state energy 
conservation plans by providing 
technical and financial assistance for 
specific state initiatives to conserve and 
improve efficiency in the use of energy 
and to encourage the use of renewable 
resources through the State Energy 
Conservation Program (SECP), 10 CFR 
Part 420. DOE also provides financial 
and technical assistance to the States 
through the Energy Extension Service 
(EES) program, 10 CFR Part 465, to 
stimulate, provide for and supplement 
programs for the conduct of evaluation, 
planning and other technical assistance 
and energy conservation efforts, 


including energy outreach activities of 
States. 

Each year the Department receives 
applications from the States for these 
grant programs and, because of the 
diversity of conditions among the 
various States, some contain requests to 
make subgrants for purposes of planning 
and implementing a variety of local 
energy projects to local community 
organizations. 

Subgrants are not permissible funding 
mechanisms under the SECP and EES 
programs since they are not specifically 
authorized by statute or program rules 
in accordance with 10 CFR 600.3, 
Definitions, “Recipient,” “Subaward”, 
“Subrecipient,” and 10 CFR 600.101, 
“Subgrant.” 

The Director, Procurement and 
Assistance Management Directorate, 
has approved a class deviation in 
accordance with 10 CFR 600.4, 
exempting subgrants under SECP and 
EES grant programs for Fiscal Year 1987 
from the requirements of the DOE 
Financial Assistance Rules described 
above for use when subgrants are 
necessary to achieve program 
objectives. 

Berton J. Roth, 

Director, Procurement and Assistance, 
Management Directorate. 

(FR Doc. 87-11313 Filed 5-15-87; 8:45 am] 
BILLING CODE 6450-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 87-CE-05-AD; Amdt. 39-5624] 


Airworthiness Directives; Bellanca 
Models 17-30, 17-30A, 17-31, 17-31A, 
17-31TC, and 17-31ATC Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to all Bellanca Models 17-30, 
17-30A, 17-31, 17-31A, 17-31TC, and 17- 
31ATC airplanes, which requires 
repetitive inspections of the fuel filler 
caps and fuel filler well (scupper) 
drains. Additionally, for airplanes 
manufactured between late 1966 and 
early 1973, the AD requires that 
revisions be incorporated in the 
Airplane Flight Manuals (AFM), and 
that revised fuel system placards, 
referenced in the AFMs be installed in 
the airplanes. A high percentage of the 
accidents and incidents in which these 
airplanes were involved were related to 
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loss of engine power, with fuel 
contamination or fuel mismanagement 
being the cause in many instances. The 
fuel filler cap and fuel filler well drain 
inspections wil! reduce the possibility of 
fuel contamination. The AFM revisions, 
which contain improved descriptions of 
the fuel system and related operating 
procedures, will provide pilots with 
specific operating information and 
improved emergency procedures to 
prevent inflight power loss due to fuel 
contamination or starvation. 


DATE: Effective Date: June 22, 1987. 
Compliance: As prescribed in the 
body of the AD. 


ADDRESSES: Bellanca Service Letter No. 
B-105, dated February 2, 1987, and the 
Airplane Flight Manual Revisions 
(Model 17-30/Rev. 15, dated February 2, 
1987; Model 17-30A/Rev. 6, dated 
February 2, 1987; Model 17-31/Rev. 2, 
dated February 2, 1987; Model 17-31A/ 
Rev. 8, dated February 2, 1987; Model 
17-31TC/Rev. 2, dated February 2, 1987; 
Model 17-31ATC/Rev. 8, dated 
February 2, 1987) applicable to this AD 
may be obtained from Bellanca, Inc., 
P.O. Box 964, Alexandria, Minnesota 
56308. This information may be 
examined at the Rules Docket, FAA, 
Office of the Regional Counsel, Room 
1558, 601 East 12th Street, Kansas City, 
Missouri 64106. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Ty Krolicki, FAA, Chicago Aircraft 
Certification Office, ACE-140C, 2300 
East Devon Avenue, Room 232, Des 
Plaines, Illinois 60018; Telephone (312) 
694-7032. 


SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an AD 
requiring repetitive inspections of the 
fuel filler caps and fuel filler well 
(scupper) drains on all airplanes and 
AFM revisions (and installation of 
referenced fuel system placards) on 
certain Bellanca 17 Series airplanes was 
published in the Federal Register on 
March 2, 1987 (52 FR 6170). National 
Transportation Safety Board (NTSB) 
data for the period from 1967 through 
1985 showed that Bellanca 17-30 and 
17-31 series airplanes were involved in 
127 accidents in which there was a loss 
of engine power. This represented about 
38 percent of the total accidents which 
these model airplanes were involved in 
during the period. During the same 
timespan, however, loss of engine power 
accounted for only 21 percent of the 
total number of accidents in which 
airplanes of several other comparable 
manufacturers were involved. In 
addition, the Federal Aviation 
Administration (FAA) data base for 1980 
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through 1985 contained 22 incidents in 
which these airplanes experienced loss 
of engine power. Fuel system 
contamination and fuel mismanagement 
are two identified or probable causal 
factors in many of these accidents and 
incidents. To protect against fuel system 
contamination due to water entering the 
fuel tanks, Bellanca has developed 
Service Letter No. B-105, dated February 
2, 1987, which contains specific 
procedures for inspecting the fuel caps 
and the fuel filler well (scupper) drains. 
Inspection of the fuel caps will help 
provide a good seal, thus preventing 
moisture from entering the tanks. A test 
is also required for the thermos-type 
expansion fuel caps to assure moisture 
will not enter the cap through the 
locking tab. mechanism. In addition, 
procedures are included to ensure that 
the fuel filler well drain is not plugged. 
A plugged drain could permit water to 
accumulate in the fuel filler well and 
possibly reach a level where it would 
flow into the tank inlet if the filler cap 
seal was defective or loosefitting. The 
FAA believes that mandatory 
compliance with the procedures of the 
service letter will reduce the possibility 
of water entering the fuel tanks. Fuel 
starvation of the engine due to a fuel 
tank being dry despite the presence of 
ample fuel in another tank has been a 
recurring problem. The design of the fuel 
system on late 1966 through early 1973 
versions of these airplanes is complex, 
requiring improved instructions to 
prevent fuel system mismanagement. 
This design includes the use of two fuel 
selector valves (in airplanes with wing 
auxiliary fuel tanks), a fuel quantity 
gauging system that does not provide a 
dedicated gauge for each tank, and the 
characteristic that the main tank fuel 
quantity gauge reads empty (regardless 
of the actual amount of fuel present in 
the tanks) when the main fuel selector 
valve is set to the “AUX” tank position. 
The problem is compounded by the 
fact that the fuel system description and 
operating procedures provided in the 
existing airplane flight manuals for these 
older airplanes are generally 
inadequate. To improve the situation, 
Bellanca has developed comprehensive 
revisions to the flight manuals for these 
older airplanes. These revisions 
incorporate an improved description of 
the operation of the fuel system, specific 
operating information regarding 
management of available fuel resources, 
a recommendation that fuel tanks not be 
intentionally run dry, and procedures for 
restarting the engine in flight. In 
addition, Bellanca has developed 
improved placards, referenced in the 
revised flight manuals, to highlight 


certain peculiarities of the fuel system in 
a more clear manner. The FAA believes 
that these changes will heighten pilot 
awareness of the importance of proper 
fuel management and increase overall 
understanding of the fuel system, 
thereby reducing accidents and 
incidents caused by fuel 
mismanagement. 

Since the condition described is likely 
to exist or develop in other Bellanca 
airplanes of the same type design, the 
AD requires (1) periodic inspections of 
the fuel filler caps and fuel filler well 
(scupper) drains in accordance with 
Bellanca Service Letter No. B-105, dated 
February 2, 1987; and (2) for airplanes 
manufactured between late 1966 and 
early 1973, a revision to the airplane 
flight manuals to incorporate an 
improved description of fuel system 
(and installation of the associated 
revised fuel system placards) and 
related operating procedures. 

Interested persons have been afforded 
an opportunity to comment on the 
proposal. Two comments were received. 
One commenter concurred with the 
proposal. The second commenter 
concurred with the fuel filler cap/well 
drain inspections and AFM revision 
aspects of the proposal but objected to 
the instrument panel placard of 
paragraph (b)(2)(ii). The commenter 
maintained that the placard duplicated 
information in the AFM, was not of 
emergency value, and would contribute 
to panel placard clutter. Although the 
FAA is in agreement with the concept of 
minimizing panel clutter and 
acknowledges that the placard repeats 
AFM information, it believes that the 
placard is appropriate and necessary. 
The only new message contained in this 
revised placard is that the main fuel 
tank gauge is inoperative when an 
auxiliary tank is selected. This is a vital 
piece of information of which a pilot 
may be unaware if he has not received 
an adequate airplane check-out and has 
not reviewed the AFM. An uninformed 
pilot, not understanding the functioning 
of the fuel gauging system, may fail to 
switch back to a main tank upon 
inadvertently running an auxiliary tank 
dry if the main fuel tank gauges indicate 
empty. This sort of scenario might 
explain some of the previous accidents 
which prompted several NTSB 
recommendations to the FAA regarding 
the fuel systems on these airplanes. No 
comments or objections were received 
on the FAA determination of the related 
cost to the public. Accordingly, the 
proposal is adopted without change. 

The FAA has determined there are 
approximately 1,300 airplanes affected 
by the inspections specified in the AD at 
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a negligible cost per airplane, and 661 
airplanes affected by the flight manual 
revision and placard installation 
specified in the AD, at a cost of 
approximately $10 per airplane. The 
total cost is estimated to be less than 
$7,000 to the private sector. The cost of 
compliance with the AD is so small that 
the expense of compliance will not be a 
significant financial impact on any small 
entities operating these airplanes. 
Therefore, I certify that this action (1) is 
not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the final 
evaluation prepared for this action is 
contained in the regulatory docket. A 
copy of it may be obtained by contacting 
the Rules Docket at the location 
provided under the caption 
“ADDRESSES”. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aviation safety, 
Aircraft, Safety. 


Adoption of the Amendment 
PART 39—{ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends § 39.13 of Part 39 of the FAR as 
follows: 

1. The authority citation for Part 39 
continues to read as follows: 


Authority: U.S.C. 1354(a), 1421 and 1423; 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 
2. By adding the following new AD: 


Bellanca: Applies to Models 17-30, 17-30A, 
17-31, 17-31A, 17-31TC, and 17-31ATC 
(all serial numbers) airplanes certificated 
in any category. 

Compliance: Required as indicated, unless 
already accomplished. 

To preclude engine power loss due to either 
the accumulation of water or other 
contaminants in the fuel system or due to 
mismanagement of available fuel resources 
caused by lack of pilot familiarity with the 
airplane fuel system design and operating 
procedures, accomplish the following: 

(a) For all airplanes, within the next 30 
days after the effective date of this AD or at 
the next annual inspection, whichever occurs 
later, and thereafter at each annual 
inspection, inspect the fuel filler caps and 
fuel filler well (scupper) drains in accordance 
with the instructions contained in Section II 
of Bellanca Service Letter No. B-105, dated 
February 2, 1987. 
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(b) For Bellanca Models and Serials 
identified in Table 1., within the next 30 days 
after the effective date of this AD, accomplish 
the following: 

(1) Install the appropriate AFM revision, as 
specified in Table 1. 

(2) Install permanent placards which state 
the following at the specified airplane 
locations: 

(i) On the instrument panel adjacent to the 
auxiliary fuel =o switch: “USE TO 
RESTORE FUEL PRESSURE AND RELEASE 
TO PREVENT ENGINE FLOODING.” 

(ii).On the instrument panel adjacent to the 
fuel quantity gauges: “FUEL GAUGES READ 
QUANTITY IN TANK SELECTED, MAIN 
FUEL TANK GAUGE INOPERATIVE WHEN 
AUXILIARY TANK SELECTED. FUEL 
REMAINING IN SELECTED TANK CANNOT 
BE USED SAFELY IN FLIGHT WHEN 
GAUGE READS ZERO.” 

(iii) On the console adjacent to the fuel 
selector valve (on airplanes with a 58 gallon 
capacity fuel system): 

“LEFT TANK: 15.5 GALLONS 

RIGHT TANK: 15.5 GALLONS 

AUXILIARY TANK: 20 GALLONS 

USE AUX. TANK IN LEVEL FLIGHT 
ONLY.” 

(3) Placards specified in (b)(2)(i), (b)(2)(ii), 
and (b)(2)(iii) may be fabricated and installed 
using letters with minimum %o inch height. 


Note.—The AFM revisions specified above 
(and associated placards) are available at a 
nominal cost from Bellanca, Inc., P.O. Box 
964, Alexandria, Minnesota 56308; Telephone 
(612) 762-1501. The placards are revised 
versions of existing placards. The existing 
placards may either be removed and 
discarded or overlaid by the corresponding 
revised placard. The placard specified in 
paragraph (2)(iii) deletes information which 
was contained in the placard being replaced. 
This information, however, is presented more 
clearly in the placard of paragraph (2)(ii) 
which is a new placard for the airplanes to 
which paragraph (2)(iii) applies. 

(c) The requirements of paragraph (b) of 
this AD may be accomplished by the holder 
of a pilot certificate issued under Part 61 of 
the Federal Aviation Regulations (FAR) on 
any airplane owned or operated by him, 
provided the airplanes are not used in air taxi 
operations. The person accomplishing these 
actions must make the appropriate aircraft 
maintenance record entry as prescribed by 
FAR 91.173. 

(d) Airplanes may be flown in accordance 
with FAR 21.197 to a location where this AD 
may be accomplished. 

(e) An equivalent means of compliance 
with this AD may be used if approved by the 
Manager, Chicago Aircraft Certification 
Office, FAA, 2300 East Devon Ave., Des 
Plaines, Illinois 60018; Telephone (312) 694— 
7357. 


All persons affected by this directive 
may obtain copies of the document(s) 
referred to herein upon request to 
Bellanca, Inc., P.O. Box 964, Alexandria, 
Minnesota 56308; or may examine the 
document(s) referred to herein at FAA, 
Office of the Regional Counsel, Room 
1558, 601 East 12th Street, Kansas City, 
Missouri 64106. 


This amendment becomes effective on June 
22, 1987. 


Issued in Kansas City, Missouri, on May 6, 
1987. 


Jerold M. Chavkin, 
Acting Director, Central Region. 


TABLE 1. 


CRetes cane ne ee eae 
year of manufacture) to be installed, 


‘ed with 


30263-30514 (except 30498) ...| Rev. 
weve) 32-1 —B2-14 


. 8, dtd. 
2/2/87. 


[FR Doc. 87-11209 Filed 5-15-87; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 


[Docket No. 86-NM-159-AD; Amdt. 39- 
5625] 


Airworthiness Directives; The de 
Havilland Aircraft Company of Canada, 
a Division of Boeing of Canada, Ltd., 
Model DHC-7 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This action adopts a new 
airworthiness directive (AD), applicable 
to de Havilland Model DHC-7 series 
airplanes, which requires the 
installation of a fine mesh stainless steel 
screen in the rear cargo compartment 
perforated ceiling center panel. This 
action was prompted by several reports 
of fires in the cargo compartments of 
various transport airplanes, and an 
investigation that revealed the 
perforated cargo compartment ceiling 
liner installed on Model DHC-7 series 
airplanes is unsatisfactory in preventing 
flame penetration through the 
perforations to the fuselage primary 
structure. This condition, if not 
corrected, could lead to fires on board 
the airplane. 

DATE: Effective June 21, 1987. 


ADDRESSES: The applicable service 
information may be obtained from The 
de Havilland Aircraft Company of 
Canada, A Division of Boeing of 
Canada, Ltd., Garratt Boulevard, 
Downsview, Ontario M3K 1Y5, Canada. 
This information may be examined at 
the FAA, Northwest Mountain Region, 
17900 Pacific Highway South, Seattle, 
Washington, or the FAA, New England 
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Region, New York Aircraft Certification 
Office, 181 South Franklin Avenue, 
Room 202, Valley Stream, New York. 


FOR FURTHER INFORMATION CONTACT: 
Mr. C. Kallis or Mr. W. White, 
Aerospace Engineers, Systems Branch, 
ANE-173, New York Aircraft 
Certification Office, FAA, New England 
Region, 181 South Franklin Avenue, 
Room 202, Valley Stream, New York 
11581; telephone number (516) 791-6427. 


SUPPLEMENTARY. INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations (FAR) to include 
an airworthiness directive which 
requires installation of a fine mesh 
stainless steel screen in the rear cargo 
compartment perforated ceiling center 
panel on de Havilland Model DHC-7 
series airplanes, was published in the 
Federal Register on August 18, 1986 (51 
FR 29474). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the one 
comment received. 

The commenter agreed with the intent 
of the proposed.rule, but suggested that 
paragraph B. be changed to indicate that 
any alternate means of compliance with 
the rule must be in accordance with 
FAR 25.855. That regulation pertains to 
requirements for “Cargo and Baggage 
Compartments” on transport category 
airplanes. The FAA does not concur 
with the suggestion. Any alternate 
means of compliance with this AD must 
also satisfy other FAA regulations, such 
as “Ventilation” (FAR 25.831) and 
“Pressurization” (FAR 25.841) 
requirements, and cannot be limited 
only to FAR 25.855. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed. 

It is estimated that 44 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 8 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Based on these 
figures, the total cost impact of this AD 
to U.S. operators is estimated to be 
$14,080. 

For the reasons discussed above, the 
FAA has determined that this regulation 
is not considered to be major under 
Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979); and it is further certified under the 
criteria of the Regulatory Flexibility Act 
that this rule will not have a significant 
economic effect on a substantial number 
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of small entities, because few, if any, de 
Havilland Model DHC-7 series 
airplanes are operated by small entities. 
A final evaluation has been prepared for 
this regulation and has been placed in 
the docket. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends § 39.13 of Part 39 of the Federal 
Aviation Regulations as follows: 


1. The authority citation for Part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106{(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


2. By adding the following new 
airworthiness directive: 

The De Havilland Aircraft Company of 
Canada, a Division of Boeing of Canada, 
Ltd.: Aplies to all Model DHC-7 series 
airplanes, certificated in any category. 
Compliance is required as indicated, 
unless already accomplished. 

To assure that flames will not penetrate the 
rear cargo compartment liner to the fuselage 
primary structure, accomplish the following: 

A. Within the next 6 months after the 
effective date of this AD, modify the DHC-7 
rear cargo liner in accordance with DH 
Modification No. 7/2499, as detailed in 
DeHavilland Service Bulletin No. 7-25-49, 
Revision A, dated July 11, 1986, or later 
revisions approved by the Manager, New 
York Certification Office, FAA, New England 
Region. 

B. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager, New 
York Aircraft Certification Office, FAA, New 
England Region. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to The de Havilland Aircraft 
Company of Canada, A Division of 
Boeing of Canada, Ltd., Garratt 
Boulevard, Downsview, Ontario M3K 
1Y5, Canada. These documents may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or FAA, 
New England Region, New York Aircraft 
Certification Office, 181 South Franklin 
Avenue, Room 202, Valley Stream, New 
York. 


This Amendment becomes effective June 
21, 1987. 


Issued in Seattle, Washington, on May 7, 
1987. 


Wayne J. Barlow, 

Director, Northwest Mountain Region. 
[FR Doc. 87-11210 Filed 5-15-87; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 87-ACE-02] 
Alteration of Transition Area; 
Maquoketa, IA 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: The nature of this Federal 


action is to alter the 700-foot transition 
area at Maquoketa, Iowa, to provide 
additional controlled airspace for 
aircraft executing a new instrument 
approach procedure to the Maquoketa, 
Iowa, Municipal Airport, utilizing the 
Davenport, Iowa, VORTAC as a 
navigational aid. The intended effect of 
this action is to ensure segregation of 
aircraft using the new approach 
procedure under Instrument Flight Rules 
(IFR) and other aircraft operating under 
Visual Flight Rules (VFR). 

EFFECTIVE DATE: July 3, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Lewis G. Earp, Airspace Specialist, 
Traffic Management and Airspace 
Branch, Air Traffic Division, ACE-540, 
FAA, Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: To 
enhance airport usage, an additional 
approach procedure is being developed 
for the Maquoketa, Iowa, Municipal 
Airport, utilizing the Davenport 
VORTAC as a navigational aid. The 
establishment of an instrument 
approach procedure based on this 
approach aid entails alteration of the 
transition area at Maquoketa, Iowa, at 
or above 700 feet above the ground, 
within which aircraft are provided air 
traffic control service. The intended 
effect of this action is to ensure 
segregation of aircraft, using the new 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). Section 71.181 of Part 71 of the 
Federal Aviation Regulations was 
republished in Handbook 7400.6C, dated 
January 2, 1987. 


Discussion of Comments 


On page 7445 of the Federal Register, 
dated March 11, 1987, the Federal 
Aviation Administration published a 
Notice of Proposed Rulemaking which 
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would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations, so as to 
alter the transition area at Maquoketa, 
Iowa. Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No responses were received as a result 
of the Notice of Proposed Rulemaking. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—{1} is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 
Adoption of the Amendment 


PART 71—[AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration (FAA) amends Part 71 of 
the FAR (14 CFR Part 71) as follows: 

1. The authority citation for Part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


2. By amending § 71.181 as follows: 


Maquoketa, Iowa [Revised] 


That airspace extending upward from 700 
feet above the surface within a 7 mile radius 
of Maquoketa Municipal Airport (Latitude 
42°03'05" N., Longitude 90°44’27” W.}; and 
that airspace 3 miles each side of the 343° 
bearing from the Maquoketa NDB (Latitude 
42°03'05” N., Longitude 90°44'27" W.); 
extending from the 7 mile radius area to 8.5 
miles northwest of the NDB; and within 2.5 
miles each side of the 151° bearing from the 
Maquoketa NDB, extending from the 7 mile 
radius area to 9 miles southeast of the NDB. 

This amendment becomes effective at 0901 
UTC July 3, 1987. 

Issued in Kansas City, Missouri, on May 7, 
1987. 

T.R. Beckloff, Jr., 

Manager, Air Traffic Division. 

[FR Doc. 87-11212 Filed 5-15-87; 8:45 am} 
BILLING CODE 4910-13-M 
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14 CFR Part 73 
[Airspace Docket No. 86-ASO-20] 


Establishment of Restricted Areas R- 
3008 A, B, and C—GA 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment establishes 
Restricted Areas R-3008 A, B, and C 
Grand Bay Weapons Range near Moody 
Air Force Base (AFB), GA, at the request 
of the U.S. Air Force. The restricted 
areas will provide airspace necessary 
for needed training to increase combat 
readiness. Proximity of the range to 
Moody AFB will enable the user to 
accomplish its mission better and more 
economically. 


EFFECTIVE DATE: 0901 UTC, July 30, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Paul Gallant, Airspace Branch (ATO- 
240), Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone: (202) 267-9253. 


SUPPLEMENTARY INFORMATION: 
History 


On September 23, 1986, the FAA 
proposed to amend Part 73 of the 
Federal Aviation Regulations (14 CFR 
Part 73) to establish Restricted Areas R- 
3008 A, B, and C near Moody AFB, GA 
(51 FR 33790). Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
73.30 of Part 73 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6C dated January 2, 
1987. 


The Rule 


This amendment to Part 73 of the 
Federal Aviation Regulations 
establishes Restricted Areas R-3008 A, 
B, and C Grand Bay Weapons Range, 
GA. This action provides airspace 
required by the military to conduct 
training operations which would 
constitute a hazard to nonparticipating 
aircraft. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 


not a “significant rule’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 73 
Aviation safety, Restricted areas. 
Adoption of the Amendment 


PART 73—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, Part 73 of the Federal 
Aviation Regulations (14 CFR Part 73) is 
amended, as follows: 

1. The authority citation for Part 73 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510, 
1522, Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§ 73.30 [Amended] 


2. Section 73.30 is amended as follows: 


R-3008A Grand Bay Weapons Range, GA 
[New] 


Boundaries. Beginning at lat. 30°57'35” N., 
long. 83°11'05’’W.; to lat. 30°59'12” N., long. 
83°10'00" W.,; to lat. 30°59'12” N., long. 
83°07'53” W.,; to lat. 30°58’30” N., long. 
83°07'53” W.,; to lat. 30°58'30” N., long. 
83°07'45" W.; to lat. 30°57'43” N., long. 
83°07'45" W.,; to lat. 30°57'43” N., long. 
83°08'05" W.; to lat. 30°56’55” N., long. 
83°08'05" W.; to lat. 30°56’23” N., long. 
83°08'43” W.; to lat. 30°56’50” N., long. 
83°10'00" W.,; to the point of beginning. 

Designated altitudes. Surface to 10,000 feet 
MSL. 

Time of designation. 0700-1900 local time, 
Monday-Friday; other times by NOTAM 6 
hours in advance. 

Controlling agency. FAA, Jacksonville 
ARTCC. 

Using agency. U.S. Air Force, 347 Tactical 
Fighter Wing, Moody AFB, GA. 


R-3008B Grand Bay Weapons Range, GA 
[New] 


Boundaries. Beginning at lat. 30°59'12” N., 
long. 83°10'00" W.; to lat. 31°02’00” N., long. 
83°09'00" W.,; to lat. 31°01'30” N., long. 
83°06'00" W.,; to lat. 30°54’30” N., long. 
83°06'00" W.; to lat. 30°53’30” N., long. 
83°09'00" W.,; to lat. 30°56’50” N., long. 
83°10'00" W.,; to lat. 30°56’23” N., long. 
83°08'43” W.; to lat. 30°56’55” N., long. 
83°08'05" W.; to lat. 30°57’43” N., long. 
83°08'05” W.; to lat. 30°57°43” N., long. 
83°07'45" W.; to lat. 30°58'30” N., long. 
83°07'45” W.; to lat. 30°58'30” N., long. 
83°07'53" W.; to lat. 30°59'12” N., long. 
83°07'53” W.; to the point of beginning. 
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Designated altitudes. 100 feet AGL to 
10,000 feet MSL. 

Time of designation. 0700-1900 local time, 
Monday-Friday; other times by NOTAM 6 
hours in advance. 

Controlling agency. FAA, Jacksonville 
ARTCC. 

Using agency. U.S. Air Force, 347 Tactical 
Fighter Wing, Moody AFB, GA. 

R-3008C Grand Bay Weapons Range, GA 
[New] 

Boundaries. Beginning at lat. 31°04’00" N.., 
long. 83°01'00’’W.; to lat. 31°04’00” N., long. 
83°08'00" W.; to lat. 31°02’00” N., long. 
83°09'00" W.; to lat. 31°01'30” N., long. 
83°06'00" W.; to lat. 30°54’30” N., long. 
83°06'00" W.; to lat. 30°53’30” N., long. 
83°09'00" W.; to lat. 30°51’00” N., long. 
83°08'00" W.; to lat. 30°51'00” N., long. 
83°01'00" W.; to the point of beginning. 

Designated altitudes. 500 feet AGL to 
10,000 feet MSL, excluding that airspace 
below 1,500 feét ACL within one nautical 
mile of Lakeland, GA. (One-nautical-mile 
radius centered at lat. 31°02’30" N., long. 
83°04'15” W.) 

Time of designation. 0700-1900 local time, 
Monday-Friday; other times by NOTAM 6 
hours in advance. 

Controlling agency. FAA, Jacksonville 
ARTCC. 

Using agency. U.S. Air Force, 347 Tactical 
Fighter Wing, Moody AFB, GA. 

Issued in Washington, DC, on May 6, 1987. 
Daniel J. Peterson, 

Manager, Airspace-Rules and Aeronautical 
Information Division. 
[FR Doc. 87-11211 Filed 5~15-87; 8:45 am] 
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FEDERAL TRADE COMMISSION 
16 CFR Part 455 


Trade Regulation Rule; Sale of Used 
Motor Vehicles 


AGENCY: Federal Trade Commission. 
ACTION: Staff Compliance Guidelines. 


SUMMARY: The staff of the Federal Trade 
Commission has written compliance 
guidelines for the Used Car Rule to help 
industry members comply with the Rule. 
The views expressed in the guidelines 
are those of staff only. They have not 
been approved or adopted by the 
Commission and are not binding on the 
Commission. However, the guidelines 
will serve as enforcement criteria for the 
staff in assessing compliance with the 
Used Car Rule. 

DATES: Effective date: May 18, 1987. 
Written comments regarding the staff 
compliance guidelines will be accepted 
until July 17, 1987. 

ADDRESS: Written comments should be 
addressed to the Secretary, Federal 
Trade Commission, 6th and 
Pennsvivania Avenue, NW., 
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Washington, DC 20580: All comments 
should be captioned: “Comment on Staff 
Compliance Guidelines—Used Car 
Rule—FTC File No. 215-54.” 


FOR FURTHER INFORMATION CONTACT: 
Joyce E. Plyler (202/326-3021), or 
Matthew D. Gold (202/326-3019], 
Attorneys, Division of Enforcement, 
Bureau of Consumer Protection, Federal 
Trade Commission, Washington, DC 
20580. 


SUPPLEMENTARY INFORMATION: 
Staff Compliance Guidelines 


Outline 


L. Introduction 
Il. Who Must Comply With the Rule? 
A. “Vehicle” Defined—Section 455.1{d)(1) 
B. “Used Vehicle” Defined—Section 
455.1{d)(2) 
C. “Dealer” Defined—Section 455.1(d)(3) 
D. “Consumer” Defined—Section 
455.1(d)(4) 
E. Consignment Sales and Auctions 
F. Where Does the Rule Apply? 
G. Mlustrations 
Ill. The Buyers Guide 
A. General Information 
B. Preparing the Buyers Guide 
1. Buyers Guide Format—Section 455.2(a} 
2. Vehicle Information—Section 455.2(d) 
3. Warranty Information—Section 
455.2(b) 
(a) The “As Is” Version 
(b) The “Implied Warranties Only” 
Version 
(c) Full/Limited Warranties 
(d) Unexpired Manufacturer's 
Warranties 
(e) Filling in the Warranty Portion of 
the Buyers Guide 
4. Service Contract Availability 
5. Dealer Identification and Consumer 
Complaint Information 
C. Spanish Language Sales 
D. How to Display the Buyers Guide 
E. Changes in Warranty Coverage 
F. How to Disclose Mandatory Warranties 
G. Illustrations 
IV. The Sales Contract 
A. The Rule’s Requirements 
B. What to Include in the Contract of Sale 
C. Illustrations 
V. Contrary Statements—Section 455.4 
VI. State Exemption Petitions—Section 455.6 


I. Introduction 


These staff compliance guidelines 
describe certain provisions of the 
Federal Trade Commission's Trade 
Regulation Rule Concerning the Sale of 
Used Motor Vehicles (the “Rule” or 
“Used Car Rule”), 16 CFR Part 455, 
which was promulgated on November 
19, 1984. The Used Car Rule became 
effective on May 9, 1985.2 


1 49 FR 45692 (Nov. 19, 1984). That notice included 
the Used Car Rule and the Commission's Statement 
of Basis and Purpose concerning the Rule. 

2 Jd. But see infra Section I{F} of these guidelines 
concerning the application of the Rule within the 
State of Wisconsin. 


These guidelines cover the entire 
Used Car Rule. The guidelines neither 
amend nor modify the Rule. Rather, staff 
is publishing these guidelines to provide 
assistance to industry members in 
understanding the Commission's Rule 
and complying with its obligations. 

The views expressed in these 
guidelines are those of staff only. These 
views have not been approved or 
adopted by the Commission and they 
are not binding on the Commission. 
However, the guidelines will serve as 
enforcement criteria for staff in 
assessing compliance with the Used Car 
Rule. Although staff views these 
guidelines as final, it will accept written 
comments until July 17, 1987. If it is 
appropriate to-revise any portion of the 
guidelines based upon the comments 
received, revised staff compliance 
guidelines will be published in the 
Federal Register. 

The Used Car Rule has four basic 
components. Basically, the Rule requires 
dealers to: (1) Prepare and display a 
Buyers Guide on each used vehicle 
offered for sale to a consumer; (2) 
include a special disclosure in the 
contract of sale; (3) identify the final 
warranty terms in the contract of sale; 
and (4) give to the purchaser a copy of 
the Buyers Guide that includes the final 
warranty terms. These guidelines 
explain the Rule, section by section, and 
explain these requirements. Included in 
the discussion are illustrations of how 
the Rule applies in specific fact 
situations that are faced by many 
dealers. The guidelines cover those 
areas in which guidance should prove 
most helpful to industry members. If 
further compliance questions arise, they 
will be handled by staff through 
informal advisory opinions,® or if 
appropriate, by the Commission, through 
formal advisory opinions, as provided 
for in §§ 1.1 through 1.4 of the 
Commission's Rules of Practice, 16 CFR 
1.1-1.4. 

The Used Car Rule is primarily 
intended to prevent and discourage oral 
misrepresentations and unfair omissions 
of material facts by used car dealers 
concerning warranty coverage. The Rule 
provides a uniform method for written 
disclosure of such information on a 
window sticker, called the “Buyers 
Guide.” The Rule requires clear 
disclosure through the Buyers Guide of 
any warranty coverage and of the terms 
and conditions of any warranty offered 
by the dealer in connection with the sale 
of a used vehicle, including the duration 
of warranty coverage and the 


3 Staff may be contacted at the address listed in 
the beginning of these guidelines, under the heading 
“For Further Information Contact.” 
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percentage of total repair costs that the 
dealer will pay. The Rule also requires 
certain additional disclosures that are 
incorporated directly onto the Buyers 
Guide, including: a suggestion that 
consumers ask the dealer if a pre- 
purchase inspection is permitted; a 
warning against reliance on spoken 
promises that are not confirmed in 
writing; and a list of the fourteen major 
systems of an automobile and defects 
that can occur in these systems. When 
the used car transaction is conducted in 
Spanish, the Rule requires that.a 
Spanish-language version of the Buyers 
Guide be displayed on the vehicle prior 
to being offered for sale. The Rule 
includes a text for the Spanish-language 
version. In addition, the Rule provides 
that the Buyers Guide disclosures are to 
be incorporated by reference into the 
sales contract. In the event of any 
inconsistency between the Buyers Guide 
and the sales contract, the Rule states 
that the Buyers Guide will govern. The 
Rule also tells dealers to give a copy of 
the Buyers Guide to the buyer. The 
Buyers Guide that is given to the buyer 
must reflect the final warranty terms. 


II. Who Must Comply With the Rule? 


Generally, all sellers of used vehicles 
are covered by the Rule, except those 
who sell, or offer to sell, fewer than six 
(6) vehicles in a twelve month period. A 
used vehicle is any car, light-duty van or 
light-duty truck that has been driven 
more than the distance necessary for 
test driving or moving new cars. As 
discussed in section II(B), below, 
“demonstrator” vehicles are covered 
within the definition of “used vehicles.” 
The following definitions, included in 
the Used Car Rule, provide more 
detailed information as to the persons, 
firms, and vehicles that are covered by 
the Rule. 

The Used Car Rule does not affect the 
definitions of terms in state law such as 
“dealer,” “used vehicle,” “new vehicle,” 
or “vehicle.” Likewise, state law 
definitions of the specific terms set out 
in § 455.1(d) of the Rule have no effect 
on the Used Car Rule. 


A. “Vehicle” Defined—Section 
455.1(d}(1) 


For the purposes of the Rule, a 
“vehicle” is defined as “any motorized 
vehicle with a gross vehicle weight 
rating (GVWR) (the loaded weight) of 
less than 8,500 lbs., a curb weight (the 
weight of an unloaded vehicle) of less 
than 6,000 Ibs., and a frontal area of less 
than 46 sq. ft.” Thus, the Rule covers 
automobiles, as well as most light-duty 
vans and light-duty trucks. Motorcycles 
are not covered. Due to the limit on the 
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vehicle size built into this provision, 
large trucks and recreational vehicles 
generally fall outside the definition of 
the term “vehicle,” and are therefore not 
covered. 

In staff's opinion, “classic” cars are 
covered by the Used Car Rule. However, 
it is staff's opinion that the Rule does 
not apply to the sale of vehicles such as 
tractors, combines, tillers, etc., that are 
designed primarily for use on a farm, but 
which meet the definition of the term 
“vehicle” that is set forth in the Rule. In 
addition, staff is of the opinion that 
mopeds, like motorcycles, are not 
covered by the Rule. 


B. “Used Vehicle” Defined—Section 
455.1(d}(2) 


Under the Rule, the term “used 
vehicle” includes all vehicles, as defined 
above, “driven more than the limited use 
necessary in moving or road testing a 
new vehicle prior to delivery to a 
consumer.” This definition, therefore, 
includes demonstrators and company 
cars.* However, a vehicle sold as scrap 
or for its parts, and not as an operating 
vehicle, is specifically excluded from the 
definition of used vehicle, if the dealer 
surrenders any title documents to the 
appropriate State authority and obtains 
a salvage certification. Illustrations 2.6, 
2.7, and 2.9 discuss the application of the 
Rule to demonstrator vehicles. 
Illustration 2.8 discusses how the Rule 
applies when a vehicle is transferred 
from one dealer to another. 


C. “Dealer” Defined—Section 455.1(d)(3) 


The Used Car Rule defines a “dealer” 
in terms of the number and frequency of 
used vehicle sales or offerings. Under 
the Rule, the term dealer includes any 
person or business that is presently 
selling or offering for sale a used 
vehicle, after having sold or offered for 
sale five or more used vehicles during 
the previous twelve months. Jn other 
words, a person or business becomes a 
“dealer,” for purposes of the FTC Used 
Car Rule, upon offering for sale their 
sixth used vehicle in twelve months. 
The Rule does not impose any 
requirements on persons or businesses 
that offer /ess than six used vehicles for 
sale in twelve months. Illustrations 2.1 


* As used in these guidelines, the term 
“demonstrator” vehicle refers to “new” vehicles 
that have never been sold to a retail customer, but 
have been driven for purposes other than test drives 
or moving. This may include use by the dealer, the 
dealer's employees, the dealer's corporate officers, 
or anyone else. Demonstrators are oovered by the 
Rule because the Rule's definition of a “used 
vehicle” in § 455.1(d)(2) includes any vehicle that 
has been driven more than for the limited purpose 
of either test driving the vehicle or moving it to the 
dealership from the manufacturer or from another 
dealer. 


on 2.2 discuss this provision of the 
Rule. 

The Used Car Rule’s definition of 
“dealer” specifically excludes banks 
and financial institutions selling used 
vehicles forfeited as collateral on 
consumer loans. However, the Rule 
applies to the retail sale of used vehicles 
by affiliates and subsidiaries of banks 
or financial institutions. Illustration 2.13 
discusses the application of the Rule to 
banks. 

Section 455.1(d)(3) of the Rule also 
excludes a business which sells its used 
vehicles to its own employees. In 
addition, the term “dealer” excludes a 
lessor offering to sell a leased vehicle to 
one of the following parties: (1) The 
lessee; (2) an employee of the lessee; or 
(3) an individual who approached the 
lessee and inquired about buying the 
vehicle (the Rule would apply to the 
lessor, however, if the lessee advertised 
that the leased vehicle was for sale).® 
Therefore, the Rule covers the sale of a 
leased vehicle to an individual who did 
not lease the vehicle, work for the 
lessee, or ask the lessee about 
purchasing the vehicle. Illustration 2.10 
discusses how the Rule applies to the 
sale of leased vehicles. 


D. “Consumer” Defined—Section 
455.1(d}(4) 


For purposes of the Used Car Rule, the 
term “consumer” is broadly defined to 
include any person who is not a used 
vehicle dealer. This definition is 
important because § 455.2(a) of the Rule 
requires you (the dealer) to prepare and 
display a Buyers Guide before you offer 
to sell a used vehicle to a consumer. In 
the Statement of Basis and Purpose, the 
Commission indicated that the term 
“consumer” also includes small 
businesses. 49 FR 45692, 45708 (1984). If 
you are offering to sell a used vehicle 
only to another dealer, the Rule does not 
apply to the sale of that vehicle. 
Illustrations 2.3-2.5 highlight this 
provision of the Rule. 


E. Consignment Sales and Auctions 


The Rule applies whenever a dealer 
offers to sell a used vehicle to a 
consumer. (See § 455.2(a).) Therefore, 
before you offer to sell a used vehicle 
that you have on your lot due toa 
consignment, power of attorney or other 
such agreement, the Rule requires you to 
prepare and display a Buyers Guide. 
The point to remember is that whenever 


5 This explanation assumes that the lessor meets 
the definition of the term “dealer,” because the 
lessor has offered to sell, or sold, six or more used 
vehicles in a twelve month period. If the lessor is 
not a “dealer,” as defined in the Used Car Rule, the 
lessor will not be covered by the Rule, even if the 
lessee advertises the leased vehicle for sale. 


Federal Register / Vol. 52, No. 95 / Monday, May 18, 1987 / Rules and Regulations 


you, the dealer, offer to sell a used 
vehicle to a consumer, you are 
responsible for making sure that there is 
full compliance with the Rule. 

If you are a dealer who consigns a car 
to another dealer for sale to a consumer 
on your behalf, the Rule covers both you 
and the other dealer. Both of you are 
responsible to make sure that the 
requirements of the Rule are met. 

You are not covered by the Rule if you 
offer to sell a vehicle through an auction 
that is on/y open to other dealers. 
However, you would be covered by the 
Rule when offering to sell at an auction, 
if: (1) The auction is open to consumers; 
and (2) the auction is advertised to 
consumers in some manner. 

The auctioneer is also covered by the 
Rule if the auctioneer has sold or offered 
to sell six or more used vehicles to 
consumers within a twelve month 
period. As with consignment sales, both 
you and the auctioneer are responsible 
to make sure that the requirements of 
the Rule are.met when used vehicles are 
offered for sale to consumers. See 
Illustrations 2.11-2.12 for a further 
discussion of sales through auctions. 


F. Where Does the Rule Apply? 


The Used Car Rule was issued by the 
FTC based upon two sources of 
authority: Section 109(b) of the 
Magnuson Moss Warranty Act, 15 
U.S.C. 2309(b), and section 18 of the 
Federal Trade Commission Act, 15 
U.S.C. 57a. Accordingly, the Used Car 
Rule applies in those states and 
jurisdictions where either the Federal 
Trade Commissison Act or the 
Magnuson Moss Warranty Act apply. 
The Magnuson Moss Warranty Act 
covers all 50 states, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam and 
American Samoa. 15 U.S.C. 2301(15). 
Therefore, with the exception discussed 
in the next paragraph, the Used Car Rule 
applies in each of these jurisdictions. In 
addition, the Rule covers vehicles 
exported from the United States for sale 
at military post exchanges. 16 CFR 
700.1(i). 

In March, 1985, the Wisconsin 
Depertment of Transportation petitioned 
the Commission for a statewide 
exemption from the Used Car Rule, 
under § 455.6 of the Rule. (Section 455.6 
of the Rule is discussed in further detail 
in section VI of these guidelines.) On 
June 9, 1986, the Commission announced 
its determination that an exemption was 
justified, because the applicable law of 
Wisconsin “affords an overall level of 
protection to consumers that is as great 
as, or greater than, that afforded by the 
Used Car Rule.” 51 FR 20936, 20943 
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(1986). Therefore, the Used Car Rule 
does not apply within the State of 
Wisconsin, “for so long as Wisconsin 
administers and enforces effectively its 
law.” Id. 


G. Illustrations 


Illustration 2.1: You are opening your 
first dealership, and on your first day of 
business, you offer to sell five used 
vehicles to consumers. In the past 
twelve months, you have not offered to 
sell any other used vehicles to 
consumers. Are you covered by the 
Rule? 

No. You are not a “dealer,” because 
you have not offered to sell at least six 
used vehicles in a twelve month period. 
However, as soon as you offer your 
sixth used vehicle for sale to consumers 
within a twelve month period, you 
become a “dealer” as defined in the 
Rule, and therefore must prepare and 
display a Buyers Guide on a// used 
vehicles that you offer for sale to 
consumers. (Section 455.1(d)(3).) 

Iilustration 2.2: You are an individual 
who occasionally buys used cars, 
repairs them, and then offers them for 
sale to the public. In the past twelve 
months, you have offered five used cars 
for sale. You now are offering to sell 
your sixth used car to the public. Are 
you covered by the Rule? 

Yes. The Rule defines you as a 
“dealer.” Because you are offering to 
sell your sixth used vehicle to 
consumers within twelve months, you 
must comply with all aspects of the 
Rule, including preparing and displaying 
a Buyers Guide on that vehicle. It does 
not matter that you may net be 
considered a “dealer” under state law: 
once you offer your sixth used vehicle 
for sale to consumers in twelve months, 
you are a “dealer” under the FTC’s Used 
Car Rule and must comply with its 
requirements. (Section 455.1(d)(3).) 

Illustration 2.3: You are a dealer that 
is offering to sell a particular used 
vehicle on/y to dealers. You do not offer 
to sell the vehicle to consumers. Are you 
covered by the Rule? 

No. Here, you are not offering to sell 
the vehicle to consumers, and therefore 
the Rule does not apply. (Section 
455.2(a).) 

Illustration 2.4: Same as in 2.3 above, 
but it is your company’s policy to offer a 
vehicle for sale to consumers for only 30 
days, and then if the vehicle is unsold, it 
would be sold to a dealer at wholesale. 
Are you covered by the Rule? 

Yes. Whenever you offer to sell a used 
vehicle to a consumer, you must comply 
with the Rule by preparing and posting a 
Buyers Guide before offering the vehicle 
for sale. In this example, you would be 

-required to prepare and display a 


Buyers Guide while the used vehicle is 
offered for sale to consumers. However, 
the Rule does not apply when you 
conduct a wholesale transaction, even if 
the vehicle was first offered for sale to 
consumers. (Section 455.2(a).) 

Illustration 2.5: Same as in 2.4 above, 
but instead, your company offers to sell 
its used vehicles to anyone at any time. 
Therefore, you offer to sell each of your 
used cars to consumers and dealers, at 
the same time. Are these used cars 
covered by the Rule? 

Yes. As discussed above, whenever 
you sell, or offer to sell a used vehicle to 
a consumer, the Rule applies. This is the 
case even if you also offer to sell the 
used car to a dealer at the same time. 
The Rule does not require you to give a 
copy of the Buyers Guide to the 
purchaser if you sell the car to another 
dealer. (Section 455.2(a).) 

Illustration 2.6: You are a dealer who 
regularly offers both new and used 
vehicles to the general public. You 
currently have four “demonstrator” 
vehicles in service. When the new 
model year begins, you decide to sell the 
demonstrators and replace them with 
new models. Must you comply with the 
Rule? 

Yes. Under the Rule, demonstrator 
vehicles are included within the 
definition of “used vehicles.”® 
Therefore, before you offer a 
demonstrator vehicle for sale to a 
consumer, you must prepare and display 
a Buyers Guide, as required by the Rule. 
On demonstrators that have never been 
titled to a consumer, both the Buyers 
Guide and the new vehicle disclosure 
sticker (the “‘Monroney Sticker”) must 
be posted.” (Section 455.1(0)(2).4 

Illustration 2.7: You are a dealer who - 
has just put three vehicles into 
demonstrator service. It is your 
company's policy that no demonstrators 
are made available for sale until after 
five months or 5,000 miles in service. 
Before that time, your company will not 
discuss selling the demonstrator with a 
consumer. At the time when you first put 
the vehicle into demonstrator service, 
must you comply with the Rule? 

No. Until you offer the demonstrator 
for sale to a consumer, the Rule does not 
apply. However, once you choose to 
offer the demonstrator to a consumer, 
you must first prepare and display a 


6 See supra note 4 for a discussion of the term 
“demonstrator.” 

7 The Automobile Information Disclosure Act 
(commonly known as the Monroney Act) can be 
found at 15 U.S.C. 1231-33. See also the 
Commission's Statement of Basis and Purpose for 
the Used Car Rule, 49 FR 45692, 45707 n.234 (1984) 
(recognizing that dealers would have to display 
both the Monroney Sticker and the FTC Buyers 
Guide on some vehicles). 
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Buyers Guide in the side window of that 
vehicle. (Sections 455.1(d)(2), 455.2(a).) 

Illustration 2.8: You are a dealer who 
sometimes “transfers” or “trades” new 
vehicles with another dealer, so that you 
can provide your customers with the 
exact car that they want. Do these 
traded cars have to display a Buyers 
Guide before you can offer them for sale 
to a consumer? 

No. Simply by trading a car with 
another dealer, you have only 
accumulated mileage for the purpose of 
delivering the vehicle to the consumer. 
Therefore, the car would not be a “used 
vehicle” under the Rule. (Section 
455.1(d)(2).) 

Illustration 2.9: Same as 2.8 above; 
except that the first dealer drove the 
vehicle as a demonstrator before trading 
it to you. Does the traded car have to 
have a Buyers Guide before it can be 
offered for sale to a consumer? 

Yes. If the vehicle was used as a 
demonstrator at any time, it must have a 
Buyers Guide in its side window before 
it can be offered for sale to a consumer. 
(Section 455.1(d)(2).) 

Illustration 2.10: You are a dealer who 
also leases vehicles. You lease a car to 
Jones, who is not a dealer. At the end of 
the lease term, you offer to sell the car 
to Jones. Must you prepare a Buyers 
Guide for this vehicle? 

No. Although you are a used vehicle 
dealer, the Rule does not cover 
situations in which you sell or offer to 
sell the leased vehicle to the lessee, to 
an employee of the lessee, or to a buyer 
who is found by the lessee. Thus, you 
would not have to comply with the Rule 
if you offered to sell the car to Jones, the 
lessee, or to. an employee of Jones. In 
addition, you would not be required to__ 
display a Buyers Guide if Jones’ next 
door neighbor asked Jones about buying 
the car. But, if you reclaimed the car at 
the end of the lease term and then 
offered it for sale to the public, the Rule 
would apply. (Section 455.1(d)(3).) 

Illustration 2.11: You are a used 
vehicle dealer who sells vehicles, from 
time to time, at auctions. These auctions 
are only open to other dealers. The only 
advertisements for these auctions are in 
trade journals and through dealer 
associations. Are these sales covered by 
the Rule? 

No. Selling at an auction that is only 
open to other dealers is just like a non- 
auction sale to another dealer: the Rule 
does not apply. (Sections 455.1(d)(3), 
455.2{a).) 

Illustration 2.12: Same as 2.11 above, 
but instead the auctions are open to 
consumers and are advertised in local 
newspapers or other publications. Are 
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the vehicles offered for sale at this 
auction covered by the Rule? 

Yes. The Rule applies to an auction 
that is both: (1) Open to consumers; and 
(2) advertised to consumers in some 
manner. Before your used vehicles are 
offered for sale, sold, or made available 
for inspection at an auction that is open 
to consumers and advertised to 
consumers, you must prepare and 
display a Buyers Guide as required by 
the Rule. If the vehicle is sold to a 
consumer, you must comply with the 
other requirements of the Rule, just as if 
you had sold the vehicle from your 
regular place of business. If your used 
vehicle is sold at the auction to another 
dealer, you need not comply with 
respect to that particular vehicle. 

Evidence that staff might look at to 
see whether an auction is advertised to 
consumers might include, among other 
things, newspaper ads, television or 
radio ads, listings in the yellow pages of 
the phone book, or roadside signs. 

Illustration 2.13: In your state, banks 
and financial institutions may own or 
operate general businesses as separate 
entities. You operate a retail used 
vehicle dealership that is owned in part 
by a bank. Must you comply with the 
Rule? 

Yes. The Rule is intended to cover all 
used vehicle dealers, regardless of 
ownership. However, banks and 
financial institutions that directly offer 
to sell used cars forfeited as collateral 
on consumer loans are not covered by 
the Rule. (Section 455.1(d)(3), Statement 
of Basis and Purpose, 49 FR 45708.) 


III. The Buyers Guide 


A. General Information 


The Buyers Guide is the heart of the 
Used Car Rule. Before offering a used 
vehicle for sale to a consumer, § 455.2 of 
the Rule requires dealers to prepare and 
display a window sticker called the 
“Buyers Guide.” The Buyers Guide 
discloses whether there is any warranty 
offered, and also states the duration of 
coverage, the percentage of repair costs 
that the dealer will pay and a list of the 
exact systems covered under the 
warranty. If the dealer does not provide 
an express warranty, then the Buyers 
Guide indicates that the vehicle is being 
offered for sale “as is” (with no written 
or implied warranties), or with only the 
applicable “implied warranties” 
required by state law. An explanation of 
each of these terms is incorporated 
directly onto the Buyers Guide. 

The Buyers Guide also includes 


several additional disclosures, including: 


A list of the fourteen major systems of 
an automobile and defects that can 
occur in these systems; a suggestion that 


consumers ask the dealer if a pre- 
purchase inspection is permitted; and a 
warning against reliance on spoken 
promises that are not confirmed in 
writing. Finally, at the time of sale, the 
dealer must give the buyer the original 
Buyers Guide (or an accurate copy) that 
was displayed in the vehicle. 


B. Preparing the Buyers Guide 


Before a dealer may offer a used 
vehicle for sale to a consumer, § 455.2(a) 
of the Rule requires that a completed 
Buyers Guide must be displayed on that 
vehicle. There are four different parts of 
the pre-printed Buyers Guide that the 
dealer must fill in: (1) General vehicle 
information; (2) warranty information; 
(3) service contract availability; and (4) 
dealer identification and consumer 
complaint information. The following 
sections of these Guidelines discuss 
how to prepare the Buyers Guide. In 
addition, staff has prepared a brochure 
entitled “Facts For Business: A Dealer's 
Guide to the FTC Used Car Rule,” 
designed to assist dealers in 
understanding the Rule. Staff mailed a 
copy of this brochure to every dealer in 
the country before the Rule took effect. 
If you are a new dealer, did not receive 
this brochure, or need another copy, you 
may request a copy free of charge by 
writing to the Publications Branch, 
Federal Trade Commission, 


Washington, DC 20580. 


1, Buyers Guide Format—Section 
455.2(a) 


The Rule requires dealers to use the 
exact form for the Buyers Guide which 
is shown in the Rule. The text of the 
Rule contains a model Buyers Guide, in 
both English and Spanish, and also 
provides specific printing instructions. 
Although dealers may print their own 
Buyers Guides or get copies from any 
other source (for example, trade 
associations and form companies), all 
Buyers Guides must comply exactly with 
the standardized wording, type style, 
type size, and format required by the 
Rule. No additional information or 
printing may be added to the Buyers 
Guide, such as a dealership logo, 
consumer signature line, or the price of 
the vehicle. Of course, dealers may post 
a completely separate window sticker to 
make other information known to the 
consumer, so long as that information 
does not conflict with the Buyers Guide 
and the sales contract. Illustration 3.1 
ae this provision of the Used Car 
Rule. 


2. Vehicle Information—Section 455.2(d) 


At the top of the Buyers Guide, fill in 
the vehicle make, model, model year, 
and vehicle identification number (VIN) 


in the spaces provided. You may write 
in a dealer stock number in the space 
provided or you may leave this space 
blank. ; 


3. Warranty Information—Section 
455.2(b) 


(a) “As Is” Version. If you offer a 
vehicle “as is,” which means without 
any implied warranties, mark the box 
provided next to the “As Is” disclosure. 
The Used Car Rule does not take the 
place of any state law that requires you 
to use special language or a separate 
form to make an effective “as is” sale. 
“As is” disclosures will excuse you from 
liability under state law only if you 
follow state law requirements for 
making the disclosure. Illustration 3.3 
further discusses this portion of the 
Rule. 

(b) Implied Warranties Only Version. 
If you offer the vehicle with state law 
implied warranties only, delete the “As 
Is” disclosure, substitute the “Implied 
Warranties Only” disclosure (see 
below), and mark the box provided: 


Implied Warranties Only. This means that 
the dealer does not make any specific 
promises to fix things that need repair when 
you buy the vehicle or after the time of sale. 
But, state law “implied warranties” may give 
you some rights to have the dealer take care 
of serious problems that were not apparent 
when you bought the vehicle. 


In order to substitute this disclosure, 
dealers may prepare a Buyers Guide 
with this disclosure printed in place of 
the “As Is” statement. The “Implied 
Warranties Only” version of the Buyers 
Guide is generally available from the 
same sources as the “as is” version of 
the Buyers Guide. Alternatively, dealers 
could have the “Implied Warranties 
Only” disclosure printed on labels, and 
then simply affix these labels to the 
Buyers Guide, covering up the “As Is” 
statement. See Appendix A and 
Illustration 3.2 for examples of a Buyers 
Guide with the “Implied Warranties 
Only” disclosure. 

In some states, dealers are not 
allowed to sell used vehicles on an “as 
is” basis. The Used Car Rule does not 
override such state laws. In those states, 
§ 455.2(b)(1)(ii) of the Rule requires that 
dealers must include the “Implied 
Warranties Only” disclosure on the 
Buyers Guide in place of the “As Is” 
disclosure. The “Implied Warranties 
Only” disclosure is shown above and in 
Appendix A. 

If you are in a state that a//ows you to 
sell used vehicles “as is,” but you 
choose to sell a used vehicle with only 
implied warranties, § 455.2(b)(1)(ii) of 
the Rule requires you to substitute the 
“Implied Warranties Only” disclosure in 
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place of the “As Is” statement on the 
Buyers Guide. 

(c) Full/Limited Warranties. 
Determining whether your warranty is 
“full” or “limited” under federal law is 
not difficult. If each of the following five 
statements about your warranty's terms 
and conditions is true, then your 
warranty is “full”: ® 

1. You provide warranty service to 
anyone who owns the vehicle during the 
warranty period, when they report a 
problem. 

2. You provide warranty service free 
of charge, including such costs as 
returning the vehicle or removing and 
reinstalling a “covered” system when 
necessary. 

3. You provide, at the consumer's 
choice, either a replacement or a full 
refund if you are unable, after a 
reasonable number of tries, to repair the 
vehicle. 

4. You provide warranty service 
without requiring that consumers return 
a warranty registration card. 

5. You do not disclaim or limit the 
duration of implied warranties. 

If any one of these statements is not 
true, then your warranty is “limited”. 
Please note that a “full” or “limited” 
warranty need not cover the entire 
vehicle. You may specify certain 
systems for coverage under a warranty. 
By giving a “limited” warranty, you are 
telling your customers that there are 
some costs or responsibilities that you 
will not cover for the specified systems. 
See Illustration 3.5 for an additional 
discussion of this issue. 

(d) Unexpired Manufacturer's 
Warranties. If you choose to, you may 
disclose unexpired manufacturer's 
warranties in the warranty section of 
the Buyers Guide. To disclose that a 
manufacturer's warranty still applies on 
a used vehicle, staff suggests that 
dealers use one of two methods, 
depending on whether the dealer offers 
a warranty in addition to the unexpired 
manufacturer's warranty. (Section 
455.2(b)(2)(v). 

First, if additional warranty coverage 
is not offered by the dealer, the dealer 
should check the large box to indicate 
that a “warranty” is offered, and then 
simply fill in (with a rubber stamp, if 
desired) the unexpired manufacturer's 


® These standards are set out in section 104 of the 
Magnuson-Moss Act, 15 U.S.C. 2304. The Magnuson- 
Moss Act does not apply to vehicles manufactured 
before July 4, 1975. Therefore, in offering such 
‘vehicles for sale, dealers are not required to 
indicate whether the warranty offered is “full” or 
“limited.” Rather, dealers may simply cross out the 
terms “full” and “limited,” leaving just the term 
“warranty.” However, all other provisions of the 
Used Car Rule apply to sales of such vehicles. 


warranty statement set forth in section 
455.2(b)(2)(v): 

MANUFACTURER'S WARRANTY STILL 
APPLIES. The manufacturer's original 
warranty has not expired on the vehicle. 
Consult the manufacturer's warranty booklet 
for details as to warranty coverage, service 
location, etc. 


Separately, and beneath that 
statement, the dealer may add the 
following language, only if permitted by 
state law to sell a used vehicle on an “as 
is” basis: 

The dealership itself assumes no 
responsibility for any repairs, regardless of 
any oral statements about the vehicle. All 
warranty coverage comes from the unexpired 
manufacturer's warranty.” 


An example of a completed Buyers 
Guide with this language is included as 
Appendix B to these Guidelines. 

If a dealership warranty is offered and 
the dealer also chooses to disclose the 
unexpired manufacturer's warranty, the 
dealer should: (1) Mark the large box to 
indicate that a “warranty” is offered, 
and fully complete the rest of the Buyers 
Guide's warranty section, indicating 
whether the dea/er’s warranty is full or 
limited, what percentage of parts and 
labor are covered, the systems covered, 
and the duration of coverage, as 
required by § 455.2(b) of the Rule; and 
(2) fill in (with a rubber stamp, if 
desired) the unexpired manufacturer's 
warranty statement below the dealer's 
warranty disclosure. An example of a 
completed Buyers Guide with this 
language is included as Appendix C to 
these Guidelines. 

(e) Filling in the Warranty Portion of 
the Buyers Guide. Dealers who offer a 
warranty on the vehicle must mark the 
large box next to the word “warranty,” 
and fill in the warranty section of the 
Buyers Guide. (Section 455.2(b).) There 
are several other parts of the warranty 
section that must be completed. 

First, mark one of the smaller boxes to 
indicate whether the warranty offered is 
“Full” or “Limited.” (See section 
III(B)(3)(c) above, and Illustration 3.5, for 
a discussion of this issue.) (Section 
455.2(b)(2)(i) of the Rule.) 

Second, fill in the percentage of the 
repair cost that will be paid by the 
dealer. For example, “The dealer will 
pay 100% of the labor and 100% of the 
parts... .” ® See Illustration 3.7 for a 
discussion of how the Rule applies to 
the use of a deductible. (Section 
455.2(b)(2){iv).) 

Third, indicate which of the specific 
systems are covered. Do not use 


® Note that the Used Car Rule does not require 
that a dealer pay any specific percentage of repair 
or labor costs. The figure in the example is provided 
only for the sake of clarity. 
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shorthand terms such as “drive train” or 
“power train”. Rather, indicate the exact 
systems (e.g., frame and body, brake 
systems, etc.) that are covered. A list of 
the major systems of an automobile is 
printed on the back of the Buyers Guide. 
Those terms may be used to indicate the 
specific systems covered by the 
warranty. Illustration 3.6 provides an 
explanation of how to disclose systems 
covered. (Section 455.2(b)(2)(ii).) 

Some dealers may wish to provide 
warranty coverage for some systems of 
a used vehicle and at the same time 
disclaim all other express or implied 
warranty coverage for the other systems 
of the car. A dealer may use the space 
provided for warranty disclosures to 
write in any such disclaimers or 
exclusions. Illustration 3.4 further 
discusses this issue. Illustration 3.1 
explains how to enlarge the Buyers 
Guide, if necessary, to provide 
additional warranty information. 

If some systems are covered by a 
“full” warranty, while most others are 
covered by a “limited” warranty: (1) 
Check the “limited” warranty box; and 
(2) indicate which system(s) are covered 
by the full warranty by writing “(full 
warranty)” next to the system name, as 
it is listed on the Buyers Guide. 

Fourth, indicate the duration of the 
warranty. For example, “30 days or 1,000 
miles, whichever occurs first.” If there 
are different durations for different 
systems, write out each different 
duration. If the duration of the warranty 
is the same for all systems covered by 
the warranty, you need only write the 
duration once. (Section 455.2(b)(2)(iii).) 


4. Service Contract Availability 


A “service contract” is defined in 
§ 455.1(d)(7) of the Used Car Rule as “a 
contract in writing for any period of time 
or any specific mileage to refund, repair, 
replace, or maintain a used vehicle 
[which is] provided at an extra charge 
beyond the price of the used vehicle.” 
(emphasis added). However, careful 
attention should be paid to the 
distinction between “service contracts” 
and “warranties.” Under § 455.1(d)(5) of 
the Rule, a “warranty” is defined as 
“any undertaking in writing, in 
connection with the sale by a dealer of a 
used vehicle, to refund, repair, replace, 
maintain or take other action with 
respect to such used vehicle and 
provided at no extra charge beyond the 
price of the used vehicle. (emphasis 
added). 

If you offer a service contract on a 
particular vehicle, § 455.2(b)(3) requires 
you to mark the box provided on the 
Buyers Guide, next to the service 
contract disclosure that follows: 
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Service Contract. A service contract is 
available at an extra charge on this vehicle. If 
you buy a service contract within 90 days of 
the time of sale, state law “implied 
warranties” may give you additional rights. 


Remember: when a dealer enters into 
a service contract with a consumer 
within 90 days of selling the vehicle, 
federal law prohibits the dealer from 
disclaiming implied warranties on the 
systems covered in that service contract. 
For example, if you are a dealer who 
sells a car “as is,” the car normally will 
not be covered by implied warranties 
(assuming that state law permits “‘as is” 
sales). But if you also sell a service 
contract covering the engine for six 
months, you automatically provide an 
implied warranty on the engine. 

If you are in a state that regulates 
service contracts as the “business of 
insurance,” you need not include the 
Service Contract Disclosure on your 
Buyers Guides. (Section 455.2(b)(3).) In 
those states, you have the option to 
check the box next to the Service 
Contract Disclosure, cross out the 
Service Contract Disclosure, delete it 
from the Buyers Guide, or do nothing to 
change the preprinted Buyers Guide that 
you have purchased. 


5. Dealer Identification and Consumer 
Complaint Information 


Put the name and address of your 
dealership in the space provided on the 
back of the Buyers Guide. If you do not 
have a dealership, use the name and 
address of your place of business (for 
example, your service station) or your 
own name and home address. (Section 
455.2(c).) 

In the space provided below the 
dealer’s name and address, you must 
put the name and telephone number of 
the person to contact if the buyer has a 
complaint. You might want to include 
the position of the person to be 
contacted, along with their name, so that 
consumers will know who to contact if 
the individual named has left the 
dealership. (Section 455.2(e).) 


C. Spanish Language Sales 


Section 455.5 of the Rule sets forth a 
Buyers Guide in Spanish that must be 
used by a dealer who conducts a sale in 
Spanish. From a practical standpoint, 
dealers must post both the English and 
Spanish versions of the Buyers Guide 
where a substantial number of sales are 
made in both languages. See Illustration 
3.11 for a further discussion of this 
provision of the Rule. 


D. How to Display the Buyers Guide 


The Buyers Guide must be displayed 
in a side window of the vehicle so that 
the front side (with the title “Buyers 


Guide’) faces the outside. You may 
display copies of both the front and 
back of the Buyers Guide so that both 
sides can be read from outside. (Section 
455.2(a}(1).) 

The Buyers Guide should be firmly 
affixed to the inside of the side window. 
This may be accomplished using any 
method you select, such as tape, light 
glue, etc. If desired, you may display the 
Buyers Guide inside a clear plastic 
sleeve which holds the Buyers Guide 
against the inside of the side window. If 
necessary, the form may be removed 
from the window temporarily during a 
test drive, but you must return it to the 
window as soon as the test drive is over. 
Remember that you must give the buyer 
the original Buyers Guide (or an 
accurate copy) that was displayed on 
the vehicle. (Section 455.3(a).) 


E. Changes in Warranty Coverage 


If you and the buyer agree to any 
changes in the warranty that was 
described on the Buyers Guide, you 
must write those changes onto the 
Buyers Guide. (See §§ 455.2(b)(2)(v)(T] 
2-3) and 455.4 of the Rule.) If, for 
instance, the car was originally offered 
with a warranty, but following 
negotiations it was actually sold without 
a warranty, cross out the offered 
warranty and mark the “As Is” or 
“Implied Warranties Only” box, as 
appropriate. If you first offer the vehicle 
for sale “as is” (or with only implied 
warranties), but then sell it with a 
warranty, simply cross out the box for 
the “As Is” Disclosure (or the “Implied 
Warranties Only” disclosure) and fill in 
the warranty terms, as explained in 
section III(B)(3)(e) of these guidelines, 
above. Be sure to include the final 
warranty terms in the sales contract and 
also on the copy of the Buyers Guide 
that you give to the buyer. Appendix D 
and Illustrations 3.8 and 3.9 further 
explain this provision of the Rule. 


F. How to Disclose Mandatory 
Warranties 


The Used Car Rule requires dealers to 
disclose information about all warranty 
coverage on the vehicles that they offer 
for sale. Therefore, if federal, state, or 
local laws require you to give a specific 
warranty on a used vehicle that you 
offer for sale, you must briefly describe 
this warranty on the Buyers Guide. 
(Section 455.2(b)(2).) This warranty 
information should be included in the 
“systems covered/duration” portion of 
the Buyers Guide. The Rule does not 
require dealers to disclose on the Buyers 
Guide warranties that are the 
responsibility of another party, such as 
the manufacturer. Of course, you may 
include truthful information on the 
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Buyers Guide about additional warranty 
coverage that is offered by other parties. 
For example, see the discussion of 
unexpired manufacturer's warranties in 
section III(B)(3)(d) of these guidelines. If 
necessary, you may enlarge the 
“systems covered/duration” portion of 
the Buyers Guide to accommodate 
additional warranty information. Of 
course, you still must comply with other 
legal requirements that tell you to 
provide information about the warranty 
on a separate document. 

Under state or loca] law, you may be 
required to provide warranty coverage 
in addition to, or in place of, implied 
warranties.!° You must disclose any 
such mandatory warranty on the Buyers 
Guide and you must fully comply with 
the disclosure requirements of the state 
or local law. For exampie, you must 
comply with a state or local law that 
requires you to give the consumer a 
separate warranty document.!?! 


G. Illustrations 


Illustration 3.1: May a dealer put a 
dealership logo or insignia, or other 
vehicle information (e.g., price, features, 
color, service contract details, etc.) on 
the Buyers Guide? 

No. The Buyers Guide must be in the 
exact format required by the Rule, 
including wording, capitalization, type 
style and type size. No changes, 
additions or deletions are permitted, 
except as noted in the Rule. 

Section 455.2(a}(2) of the Rule requires 
that the Buyers Guide be printed in 100% 
black ink on white stock that is at least 
11 inches high and 7% inches wide. You 
may enlarge the “systems covered/ 
duration” portion of the Buyers Guide if 
you need additional room. However, 
such additional room may only be used 
to describe the warranty coverage. You 
may also provide additional accurate 
and truthful information about the 
vehicle on a completely separate 
window sticker. (Sections 455.2(a)(2), 
455.4., Statement of Basis and Purpose, 
49 FR 45710.) 

Illustration 3.2: You are offering a 
used vehicle for sale in a state that 
prohibits you from selling used vehicles 
“as is.” Do you have to replace the “As 
Is” disclosure with the “Implied 
Warranties Only” disclosure on the 
Buyers Guide? 

Yes. The “Implied Warranties Only” 
disclosure must appear on the Buyers 


10 For one example, see New York General 
Business Law Section 198-b. This provision of New 
York law requires dealers to give consumers written 
warranties covering seven mechanical systems of a 
used vehicle that is sold for over $1,500. 

11 See, e.g., New York General Business Law 
section 986—b{b). 
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Guide in place of the “As Is” disclosure: 
(1) If the vehicle is offered for sale in a 
state which prohibits “as is” sales; or (2) 
if you decide to offer implied warranties, 
but no other warranties. In states that 
prohibit “as is” sales, you must use the 
“Implied Warranties Only” disclosure 
even if you offer a warranty. See 
Appendix A for an example of a Buyers 
Guide incorporating the “Implied 
Warranties Only” disclosure. (Section 
455.2(b)(1)(ii).) 

Illustration 3.3: You offer all your used 
vehicles for sale on an “as is” basis. 
Under the laws of your state, you must 
prepare a warranty disclaimer form, 
using specific language required by state 
law, and have the buyer sign the form. 
Can you display that form instead of the 
Buyers Guide? 

No. The state law requirement does 
not affect your obligation to prepare and 
post a Buyers Guide on the used vehicle. 
If you want to sell the car “as is,” you 
should simply fill in the appropriate 
vehicle and dealership information on 
the Buyers Guide, mark the large box 
next to the “As Is” disclosure, and 
complete the reverse side of the Buyers 
Guide. Of course, the Used Car Rule 
does not affect your obligations under 
state law, so you still must comply with 
all applicable provisions of state law, 
including warranty disclaimer 
requirements. (Sections 455.2(a), 
455.2(b)(1)(i).) 

Illustration 3.4: You are a dealer who 
is offering a used vehicle for sale and 
want to offer a warranty on the vehicle. 
You would like to warrant only the 
engine, transmission and drive shaft, 
differential and electrical systems, and 
you would like to disclaim any 
warranties, express or implied, on the 
other systems of the vehicle. Can you 
indicate this disclaimer on the Buyers 
Guide? 

Yes. Mark the large box to indicate 
that a warranty is offered on the vehicle. 
Indicate whether the warranty is “full” 
or “limited”.!2 Fill in the lines to show 
what percentage of parts and labor you 
will pay for repairs to covered systems. 
Beneath the warranty disclosure, fill in 
the list of covered systems, and the 
duration of the warranty coverage for 
each covered system. Below that, you 
may indicate that you disclaim all 
warranties, express or implied, on other 
systems or parts of the vehicle. Of 
course, you still must describe the 
warranty in the contract of sale, 
including the systems covered and the 
systems not covered. This requirement 
is more fully discussed in Section IV(B) 
of these guidelines. 


12 See supra text accompanying note 8 for a 
discussion of the terms “full” and “limited.” 


Be careful to check your state’s laws 
for any restrictions that might apply to 
disclaimers of express warranty 
coverage or disclaimers of implied 
warranty coverage. 

See Appendix D for an example of the 
front of a Buyers Guide that has been 
completed for a warranty such as the 
one discussed in this illustration. 
(Section 455.2(b)}(2), Statement of Basis 
and Purpose, 49 FR 45710.) 

Illustration 3.5: You are a dealer who 
is offering a warranty on a used vehicle. 
The warranty that you offer covers /ess 
than 100% of the cost of labor and parts 
for the systems covered. Is this a “full” 
warranty? 

No. A “full” warranty is one which 
meets the minimum standards for a 
warranty under Section 104 of the 
Magnuson-Moss Act, 15 U.S.C. 2304. All 
other warranties are called “limited.” In 
the example provided in this illustration, 
the warranty covers less than 100% of 
the repair costs of the covered systems, 
and thus does not meet one of the 
elements of a “full” warranty. The 
elements of a “full” warranty are 
discussed more completely in the text 
that accompanies footnote 8, supra. 
(Section 455.2(a)(2){i).) 

Illustration 3.6: You are a dealer who 
wishes to provide a warranty covering 
all vehicle systems shown on the 
reverse of the Buyers Guide. Under 
“systems covered” in the warranty 
section of the Buyers Guide, can you 
write “all systems shown on reverse of 
the Buyers Guide”? 

Yes. To indicate that your warranty 
covers all systems shown on the reverse 
side of the Buyers Guide, write in the 
“systems covered” section that the 
warranty covers: “All systems shown on 
the reverse side of the Buyers Guide.” 
You also must specifically list in the 
“systems covered” section any systems 
not covered. For example, if your 
warranty covers all systems shown on 
the reverse of the Buyers Guide, except 
for the fuel system, write: “All systems 
shown on the reverse side of the Buyers 
Guide, except the fuel system.” 

Shorthand terms, such as “power 
train” or “drive train” may not be used 
to describe the systems covered by a 
warranty. These requirements are 
designed so that both you and the 
consumer will be clear as to exactly 
what is covered by the warranty. This 
avoids misunderstandings and potential 
disputes that might otherwise occur. A 
useful list of the names of fourteen of 
the major systems in an automobile can 
be found on the reverse of the Buyers 
Guide. (Section 455.2(a)(2)(ii).) 

Illustration 3.7: You offer a warranty 
that covers 100% of labor and parts, but 
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with a $50 deductible over the course of 
the warranty. Should you fill in “100%” 
on the Buyers Guide in the lines for 
percentage of repair cost covered under 
the warranty? 

Yes. Fill in “100%°" in the lines for 
percentage of parts and labor, and 
include a note to explain the deductible 
on the first line of the “systems covered/ 
duration” portion of the Buyers Guide. 
For example, on the first line of the 
“systems covered/duration” portion, 
write: ““—A one-time $50 deductible 
will apply on repairs.” See Appendix E 
for an example of a completed Buyers 
Guide with this language. (Section 
455.2(a)(2)(iv).) 

Illustration 3.8: You are a dealer who 
is offering a used car for sale “as is” in a 
state that permits such sales. The Buyers 
Guide displayed on the vehicle indicates 
that the car is offered ‘as is”. However, 
after negotiating with the buyer, you 
agree to warrant the vehicle’s engine for 
90 days or 3,000 miles, whichever comes 
first, and to pay 75% of the cost of parts 
and labor involved in necessary repairs 
during the warranty period. Do you have 
to change the Buyers Guide before you 
give it to the buyer? 

Yes. Before you give the buyer a copy 
of the Buyers Guide, you must change 
the Buyers Guide to indicate the 
warranty that you have agreed to 
provide. In the alternative, you may 
simply fill out a new Buyers Guide with 
the new information. If, however, you 
choose to change the “old” Buyers 
Guide, first cross out the “As Is” box. (If 
the Buyers Guide has an “Implied 
Warranties Only” disclosure and the car 
was originally offered with implied 
warranties only, then cross out the 
“Implied Warranties Only” box.) Next, 
fill in the warranty portion of the Buyers 
Guide just as you would if you were 
originally offering the car with that 
warranty. Remember that the final 
warranty terms must be included in the 
sales contract for the car. An example of 
the front of a Buyers Guide like the one 
described in this illustration is included 
as Appendix D to these guidelines. 
(Sections 455.2(a)(2)(v)({{] 2-3), 455.4.) 

Illustration 3.9: Same as above, but 
instead you originally offered the car 
with a warranty. Now you want to sell it 
with implied warranties only. Do you 
have to change the Buyers Guide before 
you offer the vehicle with implied 
warranties only? 

Yes. You should cross out the 
warranty portion of the Buyers Guide 
and mark the box for the “Implied 
Warranties Only” disclosure. (If you 
choose to offer the car “as is” in a state 
that permits such sales, then simply 
mark the box next to the “As Is” 
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disclosure.) Alternatively, you could 
prepare a new Buyers Guide, and just 
mark the box next to the “Implied 
Warranties Only” disclosure. (Sections 
455.2(a)(1)(ii), 455.2(a)(2)(v)(¥q 2-3), 
455.4.) 

Illustration 3.10: Your dealership has 
a used vehicle that is still being 
prepared for sale. A consumer is 
interested in looking at that vehicle, 
with the understanding that it cannot be 
delivered until the preparations are 
complete. Does the vehicle need to have 
a Buyers Guide? 

Yes. Before you offer to sell, show, or 
actually sell any used vehicle to a 
consumer, you must prepare and display 
a Buyers Guide in the side window of 
that vehicle. Therefore, you may want to 
prepare and display a Buyers Guide 
soon after you acquire the vehicle. 
(Section 455.2(a).) 

I/lustration 3.11: You are a dealer who 
makes a substantial number, but not a 
majority, of your sales to Spanish 
speaking customers. Your staff is trained 
to conduct sales in both Spanish and 
English. Must you display both a 
Spanish and English version of the 
Buyers Guide on all your vehicles? 

Yes. You are offering to sell each of 
your vehicles to consumers who speak 
only Spanish and also to other 
consumers who speak only English. 
Therefore, you must prepare and display 
both an English and Spanish version of 
the Buyers Guide for each vehicle, 
before you offer it for sale to consumers. 
However, if it would be unreasonable 
for a dealer to expect that sales will be 
conducted in Spanish, then the dealer 
would not be required to post a Spanish 
language Buyers Guide. For example, a 
dealer who has never sold a used 
vehicle in Spanish and does not expect 
to do so would not be covered by 
§ 455.5, even if the dealer was bilingual. 

In effect, this provision of the Rule 
means that where dealers expect to 
conduct sales in Spanish, and are 
prepared to do so, then they offer to sell 
their used vehicles in Spanish. Such 
dealers come within the requirements of 
§ 455.5 of the Rule. Evidence that staff 
may look at to see whether a dealer is 
prepared to sell vehicles in Spanish 
might include, among other things, 
advertisements in Spanish language 
newspapers, journals, and phone books, 
bilingual staff, or “se habla Espanol” 
signs. (Sections 455.2, 455.5.) 


IV. The Sales Contract 
A. The Rule’s Requirements 


There are several requirements in the 
Used Car Rule pertaining to sales 
contracts. Section 455.3({a) requires that 
at the time of a sale, you must give the 


buyer the original Buyers Guide (or an 
accurate copy) that was displayed on 
the vehicle. Remember that the copy of 
the Buyers Guide that you give to the 
consumer must include any changes in 
warranty coverage agreed to by you and 
the buyer. (Sections 455.2(a)(2)(v)({q 2- 
3), 455.4.) 

You must include warranty 
information in the sales contract. (The 
warranty information may be printed in 
your sales contract, or it may be ona 
separate warranty page that is referred 
to and made part of your sales contract.) 
Information on the Buyers Guide will 
override any contrary provisions that 
there may be in the sales contract. 
(Section 455.3(b).) To inform consumers 
of this provision of the Used Car Rule, 
you must place the disclosure that 
follows in the sales contract so that it 
appears in a conspicuous manner. A 
good place to put this disclosure is at the 
beginning of the warranty portion of the 
sales contract: 

The information you see on the window 
form for this vehicle is part of this contract. 
Information on the window form overrides 
= eouteny provisions in the contract of 
sale. 


B. What to Include in the Contract of 
Sale 


Under § 455.4 of the Rule, you must 
identify the final warranty terms in the 
contract of sale. Under other federal 
laws,!* the warranty portion of the 
contract of sale must meet certain 
requirements. If you do not offer a 
warranty, you do not need to comply 
with the requirements discussed in this 
portion of the guidelines. 

A warranty that satisfies the 
disclosure requirements discussed 
below will also satisfy the Used Car 
Rule. To meet these requirements, your 
warranty document must: 

(1) State whether the warranty offered 
is “full” or “limited”. 

(2) Indicate the percentage of the 
repair costs that you will pay. 

(3) List the specific systems that are 
covered by the warranty. 

(4) If it is necessary for clarification, 
list any parts or systems that are 
excluded from coverage under the 
warranty. For example, “battery not 
covered.” 

(5) Indicate the duration of warranty 
coverage for each of the covered 
systems. 


13 16 CFR 455.3(b). The Spanish translation of this 
disclosure is as follows: La informacion que aparece 
en la ventanilla de este vehiculo forma parte de este 
contrato. La informacion contenida en el formulario 
de la ventanilla anula cualquier prevision que 
establezca lo contrario y que aparezca en el 
contrato de venta. 

1416 CFR Part 701. 
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(6) Explain how a customer gets 
warranty service. Include your 
company’s name, address, and the 
telephone number of the person to call 
concerning warranty service. 

(7) Include the following disclosure: 
“This warranty gives you specific legal 
rights, and you may also have other 
rights which vary from state to state.” 

(8) Disclose all obligations that the 
consumer has, if any, as a condition to 
obtaining warranty service. 

(9) Include the following disclosure 
only if you wish to limit the duration of 
implied warranties: “Some states do not 
allow limitations on how long an 
implied warranty lasts, so the above 
limitation may not apply to you.” 

(10) Include the following disclosure 
only if you wish to exclude or limit 
consequential or incidental damages: 
“Some states do not allow the exclusion 
or limitation of incidental or 
consequential damages, so the above 
limitation may not apply to you.” 

(11) Indicate who is covered by the 
warranty, if you choose to limit the 
coverage. For example, “warranty 
covers only the original purchaser” or 
“commercial use excluded.” 

Put into the contract of sale 
everything that you will do and 
everything that you expect your 
customers to do under the warranty. 
Write the warranty clearly. Make sure 
that your customers can find each item 
of information in the warranty easily. 

If you sell the vehicle “as is” or with 
implied warranties only, you must state 
this fact in the contract of sale. “As is” 
disclosures in the contract of sale will 
excuse you from liability under implied 
warranties only if you follow state law 
requirements for making this disclosure. 

The Federal Trade Commission has 
prepared two publications that also may 
help you to comply with the laws and 
regulations governing warranties. You 
can get a free copy of “Making Business 
Sense Out of Warranty Law” by writing 
to the Publications Branch, Federal 
Trade Commission, Washington, DC 
20580. “Writing Readable Warranties” is 
available for $2.00, from the 
Superintendent of Documents, 
Washington, DC 20402, GPO Order #: 
018-000-00303-1. 

You may also want to consult your 
lawyer to be sure that your warranty 
meets all the requirements of both 
federal and state laws. 


C. Illustrations 


Ilustration 4.1: When you sell a 
vehicle, you complete a customer order, 
or bill of sale, and a financing document 
prepared by a bank, if the consumer 
finances the vehicle. Do both of these 
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documen‘s have to contain the contract 
disclosure required by § 455.3{b) of the 
Rule? 

No. The disclosure is required only on 
the “contract of sale.” The contract of 
sale is the document by which you agree 
to transfer title to the vehicle upon 
payment of the purchase price. That 
contract must contain the specific 
warranty information required by 
federal law,'® which is discussed in 
section IV(B) of these Guidelines. 

The dealership may use a document, 
such as a “buyer's order,” “purchase 
order,” or “bill of sale,” as its contract of 
sale. The disclosure should be placed on 
the form in close proximity to the 
warranty information or the disclaimer 
of implied warranties, if there is any 
such disclaimer. Whether the “financing 
agreement” must a/so contain this 
disclosure depends upon the content of 
that financing agreement. The disclosure 
should be included in the financing 
agreement if the financing agreement 
contains terms and provisions apart 
from those governing the actual 
financing of the transaction. Such terms 
might include, but are not limited to, 
warranty terms, sale terms, or a 
statement that the financing document 
represents the complete and total 
agreement between the dealer and the 
consumer. If such additional terms are 
present in the financing document, then 
the disclosure required by § 455.3(b) 
should be included in the financing 
document. In addition, if the financing 
agreement is the only document given to 
the consumer to record the transaction, 
then the financing agreement should 
include the disclosure required by 
§ 455.3(b) of the Rule. 

Illustration 4.2: You aré a dealer who 
uses a separate warranty document that 
is in compliance with all the 
requirements of federal and state law. 
Can you continue to use this form and 
be in compliance with the Used Car 
Rule? 

Yes. The Rule merely requires you to 
identify the final warranty terms in the 
contract of sale. You may do this by 
writing the warranty information on the 
contract form. In the alternative, unless 
prohibited by state law, you may 
incorporate a separate warranty 
document by reference into the contract. 
(Section 455.4. See also 16 CFR Part 701). 


V. Contrary Statements—Section 455.4 - 


Section 455.4 of the Rule prohibits 
dealers from making “any statements, 
oral or written, or tak[ing] other actions 
which alter or contradict the disclosures 
required by §§ 455.2 and 455.3 [of the 


15 16 CFR Part 701. 


Rule].” For example, it is staff's opinion 
that you may not write that there is a 
warranty on the Buyers Guide, but 
disclaim all warranties in the contract of 
sale. (As discussed in section IV(A) of 
these guidelines, the information on the 
Buyers Guide supercedes contrary 
information in the contract, under 

§ 455.3(b) of the Rule.) However, staff 
does not interpret § 455.4 to mean that 
the Used Car Rule prohibits a dealer 
from making a repair to a vehicle that 
was sold “as is.” 


VI. State Exemption Petitions—Section 
455.6 


The Used Car Rule includes a specific 
provision that sets out the standards for 
granting statewide exemptions from the 
Rule. This provision states that the Used 
Car Rule will not be in effect in a state, 
to the extent specified by the 
Commission, where: 


(1) There is a state requirement in effect 
which applies to any transaction to which 
this rule applies, and 

(2) That state requirement affords an 
overall level of protection to consumers 
which is as great as, or greater than, the 
protection afforded by [the Used Car] 

Rule; ... for as long as the State 
administers and enforces effectively the state 
requirement. 


Final staff guidelines for state 
exemption petitions have been 
developed for the Commission's Trade 
Regulation Rule Concerning Funeral 
Industry Practices, 16 CFR Part 453 (the 
“Funeral Rule”). These state exemption 
guidelines (published at 50 FR 12521 
(1985)) provide an analysis of the 
procedures and materials that staff 
believes are relevant to an exemption 
proceeding. The state exemption 
provisions in both the Funeral Rule (16 
CFR 453.9) and the Used Car Rule (16 
CFR 455.6) are virtually identical. 
Therefore, staff recommends that states 
(or state agencies) that are interested in 
filing a petition for statewide exemption 
from the Used Car Rule should consult 
the state exemption guidelines 
developed for the Funeral Rule for more 
detailed information about § 455.6 of the 
Rule. 


List of Subjects in 16 CFR Part 455 


Used cars, Trade practices. 

By direction of the Commission. 
Benjamin I. Berman, 
Acting Secretary. 
{FR Doc. 87-11316 Filed 5-15-87; 6:45 am] 
BILLING CODE 6750-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 375 
[Docket No. RM87-14-000; Order No. 470) 


Delegation of Authority to the Director 
of the Office of Pipeline and Producer 
Regulation To Pass Upon Certain 
Uncontested Settiements 


Issued: May 12, 1987. 
AGENCY: Federal Energy Regulatory 
Commission, DOE. 
ACTION: Final rule. 


SUMMARY: The Federal Energy 
Regulatory Commission (Commission) is 
amending § 357.307 of its regulations to 
delegate to the Director of the Office of 
Pipeline and Producer Regulation the 
authority to pass upon uncontested 
settlements in the proceedings in 
Independent Oil and Gas Association of 
West Virginia, Docket Nos. RI74-188 
and RI75-21 that are substantially 
similar to settlements previously 
approved by the Commission therein. 


EFFECTIVE DATE: May 12, 1987. 


FOR FURTHER INFORMATION CONTACT: 

Peter J. Roidakis, Office of the General 
Counsel, 825 North Capitol Street, NE., 
Washington, DC 20426, (202) 357-8224. 


SUPPLEMENTARY INFORMATION: 


Before Commissioners: Martha O. Hesse, 
Chairman; Anthony G. Sousa, Charles G. 
Stalon, Charles A. Trabandt and C.M. Naeve. 


The Federal Energy Regulatory 
Commission is amending its Delegations 
regulations (18 CFR Part 375, Subpart C) 
to delegate to the Director of the Office 
of Pipeline and Producer Regulation 
(OPPR) the authority to pass upon 
certain uncontested settlements. 

By separate order issued on May 12, 
1987, the Federal Energy Regulatory 
Commission (Commission) approved 
certain settlements in the Independent 
Oil & Gas Association of West Virginia 
(IOGA) proceedings, Docket Nos. RI74— 
188-091 et al. and RI75-21-087 et a/., and 
stated its intent to delegate to the 
Director of OPPR authority to approve 
other settlements in those proceedings 
that are certified to the Commission as 
uncontested, and that are substantially 
similar to previous uncontested 
settlements already approved by the 
Commission. This final rule delegates 
this authority by making the necessary 
amendment to Part 375 Subpart C of the 
Commission's regulations. 

The authority delegated by this final 
rule involves only limited discretion 
which is consistent with established 
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Commission policy with respect to 
delegations. As previously noted, this 
delegation relates only to uncontested 
settlements which are substantially 
similar to others previously approved in 
the IOGA proceedings. As defined in 18 
CFR 375.301(c), “uncontested” means 
that “no motion to intervene, or notice of 
intervention, in opposition to the 
pending matter made under § 385.214 
(intervention) has been received by the 
Commission.” Furthermore, the 
Commission understands “substantially 
similar” with respect to this delegation 
to mean virtually identical (with the 
exception of producer-sellers’ names, 
contracts affected, and effective dates), 
to prototype settlements previously 
approved in the Docket No. RI74-188, 
RI75-21 IOGA proceedings between 
various producer-sellers and 
Consolidated Gas Transmission 
Corporation,! Columbia Gas 
Transmission Corporation,” Equitable 
Gas Company,? and Carnegie Natural 
Gas Company,‘ respectively. In 
addition, the Commission notes that as 
provided in 18 CFR 375.301(a), any staff 
action may be appealed to the 
Commission pursuant to § 385.1902. 

The Commission is issuing this final 
rule in order to use more efficiently the 
resources at its disposal and to expedite 
the approval of uncontested settlements 
in the IOGA proceedings, which have 
become routine. This will allow the 
Commission more time to devote to the 
less routine, more complex issues of law 
and policy that come before it and will 
benefit both the regulated entities 
involved and the public interest. 
Moreover, as already noted, any 
delegated action is appealable to the 
Commission itself. 

Because this final rule is a matter of 
agency management, organization, 
procedure, and practice, prior notice and 
comment are unnecessary. 5 U.S.C. 553 
(a) and (b) (1982). This rule becomes 
effective May 12, 1987. 


1 See, e.g., Order Approving Settlements, 
Independent Oil & Gas Association of West 
Virginia, Docket Nos. RI74-188-089 and RI75-21- 
084, issued December 11, 1986, 37 FERC ] 61,239. 

® See, e.g., Order Approving Settlements, 
Independent Oil & Gas Association of West 
Virginia, Docket No. RI74-188-087 and RI75-21-082, 
issued November 10, 1986, 37 FERC § 61,124. 

5 See, e.g., Order Approving Settlements, 
Independent Oil & Gas Association of West 
Virginia, Docket Nos. R1I74~-188-086 and RI75-21- 
081, issued October 23, 1986, 37 FERC § 61,051. 

* See, e.g., Order Approving Settlements, 
Independent Oil & Gas Association of West 
Virginia, Docket Nos. RI74-188-068 and RI75-21- 
063, issued November 15, 1985, 33 FERC 61,227. 


List of Subjects in 18 CFR Part 375 


Authority delegations (Government 
agencies), Seals and insignia, Sunshine 
Act. 

In consideration of the foregoing, the 
Commission amends Part 375 of Chapter 
I of Title 18, Code of Federal 
Regulations, as set forth below, effective 
May 12, 1987. 


By the Commission. 
Kenneth F. Plumb, 
Secretary. 


PART 375—[AMENDED] 


1. The authority citation for Part 375 is 
revised to read as follows: 

Authority: Electric Consumers Protection 
Act of 1986, Pub. L. No. 98-495; Department of 
Energy Organization Act, 42 U.S.C. 7101-7532, 
Exec. Order No. 12,009, 3 CFR 1977 Comp., p. 
142; Administrative Procedure Act, 5 U.S.C. 
553; Federal Power Act, 16 U.S.C. 791-828c, 
as amended; Natural Gas Act, 15 U.S.C. 717- 
717w, as amended; Natural Gas Policy Act of 
1978; 15 U.S.C. 3301-3432; Public Utilities 
Regulatory Policies Act, 16 U.S.C. 2601 et 
8eq., a8 amended. 


2. A new § 375.307(a)(18) is added to 
read as follows: 


§ 375.307 Delegations to the Director of 
the Office of Pipeline and Producer 
Regulation. * * * 

(a) eee 

(18) Offers of settlement in the 
Independent Oil and Gas Association of 
West Virginia proceedings in Docket 
Nos. RI74-188 and RI75-21, that are 
substantially similar to settlements 
previously approved by the Commission 
therein. 
[FR Doc. 8711237 Filed 5-15-87; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 
26 CFR Part 1 


Income Tax; Taxable Years Beginning 
After December 31, 1953; Percentage 
to be Used by Foreign Life Insurance 
Companies in Computing Income Tax 
for the Taxable Year 1986 and 
Estimated Tax for the Taxable Year 
1987 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Proclamation. 


SUMMARY: This proclamation announces 
the percentage to be used to compute 
the income tax liability of foreign 
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corporations carrying on life insurance 
business in the United States. 
EFFECTIVE DATE: March 15, 1987. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Thomas Neubig, Office of Tax 
Analysis, U.S. Treasury Department, 
Washington, DC. 20220, (202-566-5374), 
not a toll free call. 

SUPPLEMENTARY INFORMATION: This 
proclamation, issued each year by the 
Secretary of the Treasury, announces 
the percentage to be used to compute 
the income tax liability of foreign 
corporations carrying on life insurance 
business in the United States. 


Proclamation: 


For purposes of computing the 1986 
income tax of foreign corporations 
carrying on a life insurance business, a 
percentage of 18.9 percent shall be used 
in determining the “minimum figure” 
under Section 813. The same percentage 
shall be used for purposes of computing 
the estimated tax and the installment 
payments of estimated tax for the 
taxable year 1987. No additions to tax 
shall be made because of any 
underpayment of estimated tax for the 
taxable year 1987 which results solely 
from the use of this percentage. 

This proclamation is issued without 
notice and public procedure because the 
public cannot effectively participate in 
the determination of the percentage. It is 
computed from information contained in 
income tax returns that are not open to 
the public. The proclamation was not 
published prior to its effective date 
because the percentage is computed on 
the basis of data which was not then 
available. 

J. Roger Mentz, 

Assistant Secretary (Tax Policy). 

May 4, 1987. 

[FR Doc. 87-11268 Filed 5~15-87; 8:45 am] 
BILLING CODE 4830-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 100 

[CGD2 87-01] 


Special Local Regulations; Annual 
Marine Events within the Second 


.Coast Guard District 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: This final rule establishes 
permanent special local regulations for 
marine events within the Second Coast 
Guard District which recur on an annual 
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basis and which have been determined 
by the District Commander to require 
the issuance of special local regulations. 
This action is taken to insure the safety 
of life during each event, while avoiding 
the necessity of publishing a separate 
temporary regulation each year for each 
event. 


EFFECTIVE DATE: June 17, 1987. 


FOR FURTHER INFORMATION CONTACT: 
LCDR B,J. WILLIS, Chief, Boating 
Technical Branch, Second Coast Guard 
District; 1430 Olive St., St. Louis, MO 
63103-2398 (314) 425-5971. 


SUPPLEMENTARY INFORMATION: On April 
10, 1987 the Coast Guard published a 
notice of proposed rule making in the 
Federal Register for these regulations (52 
FR 11693). Interested persons were 
requested to submit comments. No 
comments were received. 


Drafting Information 


The drafters of this regulation are 
LCDR B.J. Willis, Second Coast Guard 
District Boating Technical Branch and 
LT R.E. Kilroy, USCG, Project Attorney, 
Second Coast Guard District Legal 
Office. 


Economic Assessment and Certification 


These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26, 
1979). The economic impact of these 
regulations is expected to be so minimal 
that a full regulatory evaluation is 
unnecessary, since the regulated areas 
will be in effect for short periods of time. 
Since the impact of these regulations is 
expected to be minimal, the Coast 
Guard certifies that these regulations 
will not have a significant economic 
impact on a substantial number of small 
entities. 


List of Subjects in 33 CFR Part 100 
Marine safety, Navigation (water). 
Final Regulations 


In consideration of the foregoing, Part 
100 of Title 33, Code of Federal 
Regulations, is amended as follows: 


PART 100—SAFETY OF LIFE ON 
NAVIGABLE WATERS 


1. The authority citation for Part 100 
continues to read as:follows: 

Authority: 33 U.S.C. 1233; 49 CFR 1.46(b) 
and 33 CFR 100.35. 


2. Part 100 is amended by adding a 
§ 100.201 to read as follows: 


§100.201, Annual Marine Events within the 
Second Coast Guard District. 

Permanent special local regulations 
are hereby established for the marine 
events listed in Table 1. These 
regulations will be effective annually, 
for the duration of each event, on or 
about the dates indicated in Table 1. 
Annual notice of the exact dates and 
times of the effective period of the 
regulations with respect to each event, 
the geographical description of each 
regulated area, and details concerning 
the nature of the event and the number 
of participants and type(s) of vessels 
involved will be published in local 
notices to mariners. To be placed on the 
mailing list for such notices, contact: 
Commander (oan), Second Coast Guard 
District, 1430 Olive St. St. Louis, MO 
63103-2398. 

(a) The Coast Guard will maintain a 
patro! consisting of regular and auxiliary 
Coast Guard vessels in the regatta area. 
This patrol will be under the direction of 
a designated Coast Guard Patrol 
Commander. The Patrol Commander 
may be contacted on Channel 16 (156.8 
MHZ) by the call sign “COAST GUARD 
PATROL COMMANDER.” Vessels 
desiring to transit the regulated area 
may do so with prior approval of the 
Patrol Commander and when so 
directed by that officer. Vessels will be 
operated at a no wake speed to reduce 
the wake to a minimum, and in a 
manner which will not endanger 
participants in the event or any other 
craft. The rules contained in the above 
two sentences shall not apply to 
participants in the event or vessels of 
the patrol operating in the performance 
of their assigned duties. 

(b) The Patrol Commander may direct 
the anchoring, mooring or movement of 
any boat or vessel within the regatta 
area. A succession of sharp, short 
signals by whistle or horn from vessels 
patrolling the ara under the director of 
the U.S. Coast Guard Patrol Commander 
shall serve as a signal to stop. Vessels 
so signaled shall stop and shall comply 
with the orders of the Patrol 
Comman¢er. Failure to do so may result 
in expulsion from the area, citation for 
failure to comply, or both. 

(c) The Patrol Commander may 
establish vessel size and speed 
limitations and operating conditions. 

(d) The Patrol Commander may 
restrict vessel operation within the 
regatta area to vessels having particular 
operating characteristics. 

(e) The Patrol Commander may 
terminate the marine event or the 
operation of any vessel at any time itis 
deemed necessary for the protection of 
life and property. 
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Table One 


Kentucky Derby Festival Steamboat 
Race 
Sponsor: Kentucky Derby Festival Inc. 
Date: Late April 
Location: Ohio River, Mile 604, near 
Louisville, KY 
Memphis in May Canoe & Kayak Race 
Sponsor: Outdoors, Inc. 
Date: Early May 
Location: Lower Mississippi River, 
mile 738.5, near Memphis, TN 
Great Tennessee River Raft Race 
Sponsor: Tennessee Jaycee 
Foundation 
Date: Early June 
Location: Tennessee River, mile 470.5, 
near Chattanooga, TN 
Steamboat Days 
Sponsor: Peoria Convention & Visitors 
Bureau 
Date: Middle June 
Location: Illinois River, mile 162.3, 
near Peoria, IL 
Riverbend Festival Formula I Outboard 
Races 
Sponsor: Friends of the Festival, Inc. 
Date: Middle June 
Location: Tennessee River, mile 463.5, 
near Chattanooga, TN 
Outboard Power Boat Races & 
Fireworks 
Sponsor: Tri-STate Fair and Regatta 
Date: Late June 
Location: Ohio River, mile 327.0, near 
Ironton, OH 
New Martinsville Regatta 
Sponsor: New Martinsville Regatta 
Inc. 
Date: Early July 
Location: Ohio River, mile 129.5, near 
New Martinsville, WV 
Riverfest 
Sponsor: Riverfest Inc. 
Date: Early July 
Location: Upper Mississippi River, 
mile 697.0, near Lacrosse, WI 
Budweiser Indiana Governors Cup 
Sponsor: Madison Regatta, Inc. 
Date: Early July 
Location: Ohio River, mile 557.0, near 
Madison, IN 
Clinton Riverboat Days 
Sponsor: Riverboat Days Inc. 
Date: Early July 
Location: Upper Mississippi River, 
mile 519.0, near Clinton, IA 
VP. Fair 
Sponsor: V.P. Fair Foundation 
Date: Early July 
Location: Upper Mississippi River, 
mile 179.2, near St. Louis, MO 
Freedom Festival/Thunder on the Ohio 
Sponsor: Thunder on the Ohio 
Date: Late June 
Location: Ohio River, mile 792.0;-near 
Evansville, IN - 
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Ramblin Raft Race 
Sponsor: American Rafting Assn. 
Date: Middle July 
Location: Upper Mississippi River, 
mile 856.0, near Minneapolis, MN 
Port of Sioux City River-Cade 
Sponsor: Port of Sioux City River- 
Cade Assn. 
Date: Middle July 
Location: Missouri River, mile 731.0, 
near Sioux City, IA 
Huntington-Miller Classic Powerboat 
Sponsor: Tri-State Fair and Regatta 
Date: Late July 
Location: Ohio River, mile 307.5, near 
Huntington, WV 
Oakmont Yacht Club Regatta 
Sponsor: Oakmont Yacht Club 
Date: Late July 
Location: Allegheny River, mile 12.0, 
near Oakmont, PA 
Minneapolis Aquatennial Flotilla & 
Frolic 
Sponsor: Minneapolis Aquatennial 
Assn. 
Date: Late July 
Location: Upper Mississippi River, 
mile 813.0, near Hastings, MN 
Minneapolis Aquatennial Formula I 
Grand Prix 
Sponsor: Minneapolis Aquatennial 
Assn. 
Date: Late July 
Location: Upper Mississippi River, 
Mile 854.8, near Minneapolis, MN 
Pittsburgh Three Rivers Regatta 
Sponsor: Pittsburgh Three Rivers 
Regatta 
Date: Late July 
Location: Ohio, Allegheny & 
Monongahela Rivers, miles 00.0, 
near Pittsburgh, PA 
Ohio River Festival Regatta 
Sponsor: Ohio River Festival Inc. 
Date: Early August 
Location: Ohio River, mile 220.0, near 
Ravenswood, WV 
Annual Fernbank Regatta 
Sponsor: Ohio Valley Motorboat 
Racing Assn. 
Date: Early August 
Location: Ohio River, mile 483.0, near 
Fernbank, OH 
Beaver County River Regatta 
Sponsor: Beaver County River Regatta 
Inc. 
Date: Middle August 
Location: Beaver River, mile 000.0, 
near Bridgewater, PA 
Hoosier Boy Regatta 
Sponsor: Indiana Outboard Assn. 
Date: Middle August 


Location: Ohio River, mile 505.5, near 
Rising Sun, IN 
Armstrong Co. Chamber of Commerce 
Regatta 
Sponsor: Three Rivers Outboard 
Racing Assn. 
Date: Middle August 
Location: Allegheny River, mile 44.0, 
near West Kittanning, PA 
Power Boat Racing/ Anything That 
Floats 
Sponsor: Kanawha River Navy 
Date: Middle August 
Location: Kanawha River, mile 58.0, 
near Charleston, WV 
Ohio River Championship River Days 
Sponsor: Riverdays Committee 
Date: Late August 
Location: Ohio River, mile 355.5, near 
Portsmouth, OH 
Annual Charleston Sternwheel Regatta 
Sponsor: Charleston Festival 
Commission 
Date: Late August 
Location: Kanawha River, mile 58.0, 
near Charleston, WV 
Ft. Smith United Way Raft Race 
Sponsor: United Way of Ft. Smith Inc. 
Date: Early September 
Location: Arkansas River, mile 308.5, 
near Ft. Smith, AR 
Air Show 
Sponsor: Steamboat Days Festival Inc. 
Date: Early September 
Location: Ohio River, mile 602.0, near 
Louisville, KY 
Hudy Gold/WEBN Fireworks 
Sponsor: WEBN Radio 
Date: Late August 
Location: Ohio River, mile 470.0, near 
Cincinnati, OH 
Dated: May 5, 1987. 
R.T. Nelson, 
Rear Admiral (Lower Half), U.S. Coast Guard. 


[FR Doc. 87-11278 Filed 5-15-87; 8:45 am] 
BILLING CODE 4910-14-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1014 

Enforcement of Non-Discrimination on 
the Basis of Handicap in Federally 
Conducted Programs 


AGENCY: Interstate Commerce 
Commission. 
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ACTION: Self-evaluation—Public 
Comment Notice. 


summary: 49 CFR 1014.110 requires that 
the Interstate Commerce Commission 
shall, by August 24, 1987, evaluate its 
current policies and practices and the 
effects thereof, that do not or may not 
meet the requirements of 49 CFR Part 
1014, and, to the extent modification of 
any such policies and practices is 
required, the agency shall proceed to 
make the necessary modifications. 


DATE: Comments by June 17, 1987. 


ADDRESS: Interested parties may obtain 
a copy of the agency's self-evaluation 
report by contacting the Director, Office 
of Human Relations, Interstate 
Commerce Commission, Rm. 1419, 12th 
Street & Constitution Ave., NW., 
Washington, DC 20423. Voice: 202-275- 
7503. TDD: 202-275-1721. 


FOR FURTHER INFORMATION CONTACT: 
Gideon Ferebee, Equal Opportunity Mgr. 
202-275-1844. TDD 202-275-1721. 


SUPPLEMENTARY INFORMATION: On 
August 22, 1986, the Interstate 
Commerce Commission’s rule to 
implement section 504 of the Vocational 
Rehabilitation Act of 1973, as amended, 
became effective. The purpose of the 
regulation is to ensure that the ICC’s 
policies and practices do not 
discriminate against an otherwise 
qualified handicapped person wishing to 
participate in or benefit from any of the 
agency’s programs, activities, or 
offerings. 49 CFR 1014.110 (b) requires 
that the ICC shall provide an 
opportunity to interested persons, 
including handicapped persons or 
organizations representing handicapped 
persons, to participate in the self- 
evaluation process by submitting 
comments (both oral and written). 


Persons wishing to present oral or 
written comments on the agency’s self- 
evaluation should contact the Director, 
Office of Human Relations within 30 
calendar days from publication of this 
notice. 


Kathleen M. King, 
Acting Secretary. 


[FR Doc. 87-11273 Filed 5-15-87; 8:45 am] 
BILLING CODE 7035-01-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
Proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 


opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 


7 CFR Part 713 


Feed Grain, Rice, Upland and Extra 
Long Staple Cotton, and Wheat; 
Discretionary Special Disaster 
Payments for the 1987-1990 Crops 


AGENCY: Agricultural Stabilization and 
Conservation Service, USDA 
ACTION: Proposed rule. 


SUMMARY: This proposed rule would 
amend the regulations found at 7 CFR 
Part 713 to establish the criteria that the 
Commodity Credit Corporation (“CCC”) 
would use in making special disaster 
payments available to eligible producers 
of the 1987 through 1990 of rice, upland 
cotton, feed grains, and wheat. 


DATE: Comments must be received on or 
before, July 14, 1987, in order to be 
assured of consideration. 


ADDRESSES: Send comments on this 
proposed rule to Director, Emergency 
Operations and Livestock Programs 
Division, ASCS, Department of 
Agriculture P.O. Box 2415, Washington, 
DC 20013. All written submissions made 
pursuant to this rule will be available 
for further inspection in Room 4095 
South Building, USDA, between the 
hours of 8:15 AM and 4:45 PM, Monday 
through Friday. 


FOR FURTHER INFORMATION CONTACT: 
Jerry W. Newcomb, Director, Emergency 
Operations and Livestock Programs 
Divisions, Agricultural Stabilization and 
Conservation Service, United States 
Department of Agriculture, P.O. Box 
2415, Washington, DC 20013. Telephone 
(202) 447-5621. 


SUPPLEMENTARY INFORMATION: 
Information collection requirements 
contained in this regulation (7 CFR Part 
713) have been approved by the Office 
of Management and Budget in 
accordance with the provisions of 44 
U.S.C. Chapter 35. 

This proposed rule has been reviewed 


under U.S. Department of Agriculture 
(USDA) procedures established in 
accordance with provisions of Executive 
Order 12291 by Departmental Regulation 
No. 1512-1 and has been classified “not 
major.” It has been determined that 
these program provisions will not result 
in: (1) An annual effect on the economy 
of $100 million or more; (2) major 
increases in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The title and number of the Federal 
assistance program to which this 
proposed rule applies are: Title— 
Commodity Loans and Purchases; 
Number 10.051; as found in the Catalog 
of Federal Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this proposed rule since 
CCC is not required by 5 U.S.C. 553 or 
any other provision of law to publish a 
notice of proposed rulemaking with 
respect to the subject matter of this rule. 

It has been determined by an 
environmental evaluation that this 
action will have not significant impact 
on the quality of human environment. 
Therefore, neither an environmental 
assessment nor an Environmental 
Impact Statement is needed. 

This program/activity is not subject to 
provision of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials, See the notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 
29115 (June 24, 1983). 


Background 


The Food Security Act of 1985 (the 
Act") which was enacted on December 
23, 1985, amended the Agricultural Act 
of 1949 to provide that disaster 
payments may be made available to 
producers of the 1986 through 1990 crops 
of rice, upland cotton, feed grains, and 
wheat notwithstanding the availability 
of Federal crop insurance for the 
disaster-affected acreage. This proposed 
rule does not include the 1986 crop year 
since section 633(B) of the Agriculture, 
Rural Development, and Related 
Agencies Appropriations Act, 1987, as 
included in Pub. L. 99-500 and 99-591 
(‘Public Law 99-500"), provided for a 
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disaster payment program for 1986 
crops. 

This proposed rule would establish 
the criteria for determining when CCC 
would make such discretionary special 
disaster payments to eligible producers 
participating in the CCC price support 
and production adjustment programs 
established for the 1987 through 1990 
crops. 


Proposed Rule 


The statutory authorization for this 
proposed rule is found at sections 
101A(c)(2)(D), 103A (c)(2){D), 
105C(c)(2)(D), and 107D(c){2)(D) of the 
Agricultural Act of 1949, as amended 
(the “1949 Act”) (7 U.S.C. 1441- 
1(c)(2)(D), 1441-1(c)(2)(D), 1444e(c)(2)(D), 
and 14445b-3(c)(2)(D)), for rice, upland 
cotton, feed grains, and wheat, 
respectively. 

The proposed rule provides that these 
payments would be made only to 
producers who are in a county in which 
a natural disaster or other similar 
condition has created an economic 
emergency and such producers have 
also experienced an economic 
emergency as the result of the natural 
disaster or similar occurrence. Section 
713.130 of the proposed rule sets forth 
definitions applicable to these 
discretionary disaster payments. A 
“natural disaster or other condition 
beyond the control of the producers” 
(“natural disaster”) would be defined as 
an adverse weather condition or other 
similar occurrence which results in at 
least a 60 percent reduction in the yield 
of the applicable program crop on the 
farm and throughout a county, as 
applicable. An “economic emergency” 
would be defined as a loss of 60 percent 
or more of the value of all crop 
production, including hay and pasture 
on a farm and throughout a county, as 
applicable. “Insufficient assistance to 
alleviate the economic emergency” 
would be defined as a situation in which 
an economic loss of 60 percent or more 
exists after taking into consideration the 
value of agricultural commodities 
produced and Federal assistance made 
available to producers on a farm and to 
producers throughout a county, as 
applicable. 

Section 713.134 of the proposed rule 
provides that an economic emergency 
would be determined to exist on a farm 
and in a county, as applicable, when a 
natural disaster has created an 
economic loss of 60 percent or more. By 
providing that such discretionary 
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disaster payments would be made only 
after the occurrence of an economic 
emergency, a determination of economic 
necessity would not be subject solely to 
noneconomic events. For example, 
reductions in program crop yields due to 
seasonal fluctuations in productivity of 
20 to 30 percent or more are not 
uncommon. Accordingly, the proposed 
tule provides for making a 
determination with respect to the 
availability of these payments by 
considering the crop yields produced in 
a county and on individual farms as 
well as the prices received for these 
crops and all forms of Federal 
assistance made available as the result 
of the natural disaster. 

Section 713.135 of the proposed rule 
also sets forth the criteria to be used to 
determine whether an economic 
emergency exists on a farm and in a 
county as the result of a natural 
disaster. Such a determination would be 
based upon a determination of the 
agricultural economic base of the farm 
and county in a normal year as 
compared to the year in which the 
natural disaster occurred. Accordingly, 
a normal year's and disaster year's 
yields, crop acreages, and price data for 
agricultural commodities would be 
determined by ASCS based upon, to the 
extent practicable, data furnished by the 
National Agricultural Statistics Service 
(“NASS”), USDA. However, if available, 
a disaster year's yield and prices would 
be the actual yield of the farm and the 
higher of the actual prices received by 
the producer or the average price 
received by producers in the country. A 
situation in which insufficient assistance 
to alleviate an economic emergency 
would be determined to exist in the 
country if the disaster year’s “gross 
income” (crop yields times prices of the 
agricultural commodities produced in 
the county, plus Federal assistance 
made available in the county) is 40 
percent or less than a normal year’s 
“gross income” (crop yields times prices 
of agricultural commodities produced in 
the county). Section 713.132 of the 
proposed rule provides that all forms of 
Federal assistance made available to 
producers shall be considered in making 
determinations of economic emergencies 
in a county or on a farm. 

The unlimited availability of 
discretionary special disaster payments 
would severely jeopardize the Federal 
Crop Insurance Corporation (“CCC”) 
insurance program since producers 
would not have an incentive to purchase 
such insurance if ‘free crop insurance” 
in the form of discretionary disaster 
payments is available. Such a result 
would affect adversely the actuarial 


soundness of the FCIC insurance 
program. Accordingly, in order to assure 
the viability of an actuarially sound 
FCIC crop insurance program, while 
providing adequate assistance to 
producers who have been subjected to 
natural disasters which have created an 
economic situation for which FCIC 
insurance and other forms of Federal 
assistance are insufficient, § 713.136 of 
the proposed rule provides that 
producers must have crop insurance on 
at least a portion of the affected 
program crop acreage if crop insurance 
is available to the producer. Similarly, 

§ 713.135 includes the availability of 
crop insurance as one of the criteria 
used to determine if an economic 
emergency exists. 

Section 713.134 of the proposed rule 
provides that with respect to the 
determination of the availability of the 
crop insurance CCC shall consider 
insurance offered at the highest 
indemnity for which Federal 
subsidization of insurance policy 
premiums exist. Thus, to the benefit of 
the producer, any insurance indemnities 
in excess of this amount will not be 
included in the determination of an 
economic loss which may have been 
incurred by a producer. 

The respective provisions of the 1949 
Act provide that these discretionary 
special disaster payments be made in a 
manner ‘‘so as to assure the equitable 
allotment of such payments among 
producers, taking into account other 
forms of Federal disaster assistance 
provided to the producers for the crop 
involved.” In order to assure the 
equitable allotment of these 
discretionary special disaster payments 
among eligible producers, it is proposed 
that such producers must be in a county 
which the Secretary has determined has 
suffered an economic emergency as the 
result of a natural disaster. 

The determination that discretionary 
special disaster payments would be 
made only in a county in which an 
economic emergency as the result of a 
natural disaster has occurred also is 
consistent with the historical 
administration of virtually all CCC price 
support and production adjustment 
programs. These CCC programs are 
administered at the local level by 
producer-elected members of a county 
Agricultural Stabilization and 
Conservation (“ASC”) committee which 
are established in accordance with the 
Soil Conservation and Domestic 
Allotment Act, as amended. In addition, 
CCC emergency haying and grazing and 
emergency feed and livestock programs 
are established on the occurrence of a 
natural disaster in a county. 
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Similarly, FCIC insurance rates and 
indemnity levels also are based upon 
the historical production of a commodity 
in a county. Further, Farmers Home 
Administration (“FmHA”) emergency 
and disaster loans are made available to 
producers based upon the financial 
condition existing in a county as well as 
on a farm. Since CCC, FCIC, and: FmHA 
are the primary agencies which provide 
assistance to producers, it is proposed 
that these discretionary special disaster 
payments also be administered on a 
county basis in a manner similar to 
current practices. Further, in the most 
recent comprehensive disaster payment 
legislation, Pub. L. 99-500, eligibility was 
determined on a county-by-county basis. 

These discretionary disaster 
payments are a benefit, such as 
deficiency, diversion and mandatory 
disaster payments and nonrecourse 
price support loans, which CCC makes 
available to producers who are 
otherwise eligible to receive benefits as 
a result of participation in the respective 
CCC price support and production 
adjustment programs. Section 713.136 of 
the proposed rule provides that a 
producer in a county which has met the 
economic emergency requirements 
would be eligible to apply for these 
decretionary special disaster payments 
if the producer was participating in, and 
in compliance with, the commodity price 
support and production adjustment 
programs set forth at 7 CFR Part 713 
which were in effect for the applicable 
crop years 1987-1990. 

Section 713.137 provides that if an 
elibible producer has experienced an 
economic emergency, discretionary 
special disaster payments may be made 
to the producer. Section 713.138 provides 
that the payment rate for these 
discretionary special disaster payments 
would be based upon the same rate 
established for mandatory prevented 
planting and reduced yield disaster 
payments. 


List of Subjects in 7 CFR Part 713 


Cotton, Feed grains, Price support 
program, Wheat, Rice. 


Accordingly, it is proposed that Part 
713 of Title 7 of the Code of Federal 
Regulations be amended as follows: 


PART 713—{ AMENDED] 


1. The authority citation is revised to 
read as follows: 


Authority: Sections 101A, 103A, 105C, 107C, 
107D, 107E, 109, 113, 401, 403, 503, 504, 506, 
507, 508, and 509 of the Agricultural Act of 
1949, as amended; 99 Stat. 1419, as amended, 
1407, as amended, 1395, as amended, 1444, 
1383, as amended, 1448; 91 Stat. 950, as 
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amended, 63 Stat. 1054, as amended; 99 Stat. 
1461; as amended, 1462, 1463, 1464, 1465, 1566, 
1467, 1468, 1469 (7 U.S.C. 1441-1. 1444-1. 
1444b, 1444b-2, 1445b-3, 1445b-4, 1445b, 
1445h, 1421, 1423, and 1461 through 1469); Sec. 
1001 of the Food Security Act of 1985, as 
amended, 99 Stat. 1444, as amended (7 U.S.C. 
1308); Sec. 1001 of the Food and Agriculture 
Act of 1977, as amended, 91 Stat. 950, as 
amended (7 U.S.C. 1309); Sec. 4 and 5 of the 
Commodity Credit Corporation Charter Act, 
as amended, 62 Stat. 1070, 1072, as amended 
(15 U.S.C. 714b and 714c). 


2. Part 713 is amended by adding new 
entries to the Table of Contents to read 
as follows: 


Sec. 

713.132 Special disaster payments. 

713.133 Availability of special disaster 
payments in a county. 

713.134 County eligibility designation. 

713.135 Determination of economic 
emergency. 

713.136 Producer eligibility. 

713.137 Determination of economic 
emergency for a producer. 

713.138 Special disaster payment provisions. 

713.139 Duplication of disaster payments. 


3. Part 713 is amended by adding the 
following new sections (§§ 713.132 
through 713.139): 


§ 713.132 Special disaster payments. 


(a) “Economic emergency” means a 
loss of 60 percent or more of the value of 
all crop production, including hay and 
pasture, of producers on the farm and in 
the county, respectively; 

(b) “Insufficient assistance to alleviate 
the economic emergency” means an 
economic loss of 60 percent or more on 
the farm and in the county, respectively, 
after taking into consideration: 

(1) The value of agricultural 
commodities produced on the farm and 
in the county, respectively, during the 
applicable crop year; and 

(2) Any Federal assistance provided 
to producers on the farm and in the 
county, respectively, including, but not 
limited to, the value of any Federal crop 
insurance indemnity coverage available 
to producers in the county, land 
diversion payments, deficiency 
payments, and noncash payments 
including in-kind compensation. 

(c) “Natural disaster or other 
conditions beyond the control of the 
producers” means an occurrence which 
results in a yield reduction of at least 60 
percent as the result of adverse weather 
or other similar condition. 

(d) “Special disaster payments” 
means the discretionary special disaster 
payments authorized by sections 
1091A(c)(2)(D), 103A(c){2)(D), 
105C(c)(2)(D), and 107D(c)(2)(D) of the 
Agricultural Act of 1949, as amended. 


§ 713.133 Availability of special disaster 
payments in a county. 

(a) Special disaster payments may be 
made to producers on a farm when the 
Administrator determines that: 

(1) As the result of drought, flood, or 
other natural disaster, or other 
conditions beyond the control of the 
producers in a county, such producers 
have suffered substantial losses of 
production for the crop year: 

(i) Because the producers were 
prevented from planting applicable 
program crops or other nonconserving 
crops; or 

(ii) Due to reduced program crop 
yields. 

(2) Such losses have created an 
economic emergency in the county; 

(3) Federal crop insurance indemnity 
payments and other forms of assistance 
made available by the Federal 
Government to producers in the county 
for such losses provide insufficient 
assistance to alleviate the economic 
emergency; and 

(4) In accordance with paragraph (b) 
of this section, additional assistance 
must be made available to such 
producers to alleviate the economic 
emergency in the county. 

(b) If special disaster payments are 
made available, producers in a county 
are eligible for special disaster 
payments made in accordance with 
§§ 713.136 through 713.139 only if: 

(1) A natural disaster or other 
condition beyond the control of the 
producers in the county has 
substantially and adversely affected 
producers in the county; and 

(2) A written request from the State 
Governor for a special disaster 
designation has been received by the 
Secretary within 90 days of the last day 
of the occurrence of the natural disaster, 
except that CCC may waive the 
requirement that the Governor's request 
be received within 90 days if it is 
determined by CCC that the extent of 
loss in the affected area reasonably can 
be ascertained as of the date the request 
is received; and 

(3) The Administrator determines that 
unusual and adverse weather conditions 
or other causes beyond the control of 
producers, excluding flooding within 
flood plains or in flowage easement 
areas, have resulted in substantial crop 
production losses resulting in an 
economic emergency. 


§ 713.134 County eligibility designation. 
(a) A county may be designated as a 
county in which producers are eligible to 
receive special disaster payments when 
the requirements of § 713.133 are met. 
(b) Upon receipt of the Governor's 

request made in accordance with 
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§ 713.133, the Governor's request shall 
be acknowledged and, if any delay is 
anticipated in processing the request, 
the acknowledgement shall state the 
reasons for such delay and when action 
will be taken. 

(c) The State Executive Director, 
ASCS, in the role of the Food and 
Agriculture Council (“FAC”) Vice 
Chairperson, Emergency Programs, will 
immediately: 

(1) Notify the local FAC to prepare a 
Damage Assessment Report (“DAR”) for 
the requested county; and 

(2) Review each DAR and forward 
such DAR to the Deputy Administrator 
with a transmittal memorandum 
containing views, comments, and 
recommendations concerning the need 
or lack of need for special disaster 
payments to be made available. 

(d) The local FAC Chairperson of an 
affected county shall forward DAR’s to 
the FAC, Vice Chairperson, Emergency 
Programs. The DAR’s shall be completed 
in accordance with instructions issued 
by the Deputy Administrator. 

(e) Reports submitted in accordance 
with this section and any other evidence 
determined by the Administrator to be 
relevant shall be used to determine 
whether the requirements of § 713.135 
have been met. Such a determination 
shall take into consideration, but not be 
limited to, the value of all crops, 
including hay and pasture, in the 
affected county, the value of crop 
insurance available in the county 
(determined by multiplying the greater 
of (1) the acreage planted for harvest, or 
if a production adjustment program is in 
effect for the commodity, (2) the total 
permitted acreage for the commodity for 
the county, by the highest indemnity 
available for each commodity in the 
county at the 65 percent coverage level 
made available in accordance with 
section 508(b) of the Federal Crop 
Insurance Act), and other Federal 
assistance available in the county. 

(f} The Deputy Administrator will 
review DAR’s, the State Executive 
Director’s recommendations, and all 
other pertinent data to determine 
whether an economic emergency exists. 


§ 713.135 Determination of economic 
emergency. 

(a) In determining whether an 
economic emergency exists in a county, 
the total value of all crops, including hay 
and pasture, grown in the county shall 
be taken into consideration. The total 
value of such crops shall be determined 
by converting yield losses into dollar 
losses in the manner specified in this 
section. In making such a determination, 
the following criteria shall be used: 
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(1) The value of crops produced in the 
county during normal years shall be 
determined by multiplying a normal 
year's yield for each commodity by a 
normal year’s price for each such 
commodity. 

(2) The normal year's yield for each 
commodity shall be the average yield in 
the county for such commodity based 
upon each of the 5 years immediately 
preceding the year in which the disaster 
occurred. 

(3) The normal year’s price for each 
commodity shall be the average of the 
market prices for each such commodity 
based upon the 3 years immediately 
preceding the year in which the disaster 
occurred. 

(4). Yields, crop acreage, and price 
data used to establish the normal year's 
production shall be determined by the 
Administrator and, to the extent 
practicable, shall be obtained from the 
National Agricultural Statistics Service 
(“NASS”), USDA. 

(5) Yields, crop acreages, and price 
data used to establish the disaster 
year's production shall be determined 
by the Administrator and may be 
obtained from the DAR’s submitted in 
accordance with § 713.134 or, if 
available, the actual production data for 
such year as determined by NASS 
except as otherwise provided in 
§§ 713.136 through 713.138. 

(b)(1) The gross income for each 
commodity for the year in which the 
disaster occurred shall be determined by 
multiplying the total acres of the crop of 
each commodity planted in the county in 
the disaster year by the disaster year's 
yield for the crop by the price of the 
commodity. The gross income for the 
county will be the total of the individual 
commodity computations. 

(2) The gross income for each 
commodity for the normal year shall be 
determined by multiplying the total 
acres planted and intended to be 
planted in the country in the disaster 
year by the price of the commodity by 
the normal year's yield for the crop. The 
gross income for the county will be the 
total of the individual commodity 
computations. 

(3) A gross income gain will exclude 
the county from consideration. The gross 
income loss experienced in the county in 
the disaster year shall be determined by 
subtracting the disaster year’s gross 
income from the normal year’s gross 
income. 

(4) The gross income loss determined 
in accordance with paragraph (b){3) of 
this section shall be adjusted by the 
following: 

(i) The total value of the Federal crop 
insurance available in the county 
(determined by multiplying the greater 


of (A) the acreage planted for harvest or, 
if a production adjustment program is in 
effect for the commodity, (B) the total 
permitted acreage for the commodity for 
the county, by the highest indemnity 
available for the commodity in the 
county at the 65 percent coverage level 
made available.in accordance with 
section 508(b) of the Federal Crop 
Insurance Act). The total FCIC 
adjustment will be the total for all 
commodities for which crop insurance is 
available in the county; 

(ii) The value of all noncash 
payments, including in kind 
compensation, provided in the county; 

(iii) The total value of Farmers Home 
Administration emergency loans made 
available for the same disaster losses of 
crop production; 

(iv) The value of any special 
emergency haying or grazing of acreage 
diverted to the acreage conservation 
reserve under the commodity production 
adjustment programs, or acreage subject 
to a contract under the Water Bank 
Program; 

(v) The value of any emergency 
livestock feed made available in the 
county; 

(vi) The value of any land diversion 
payments and deficiency payments 
made available; and 

(vii) The value of any other forms of 
assistance made available by the 
Federal Government to such producers 
in a county for the same disaster losses 
of crop production. 

(c) To determine whether a sufficient 
percentage of loss exists to constitute 
insufficient assistance to alleviate the 
economic emergency in the county, the 
adjusted gross income loss shall be 
divided by the normal year's gross 
income. 


§ 713.136 Producer eligibility. 


(a) If it is determined that the county 
has met the conditions set forth in 
§§ 713.134 and 713.135, the county 
committee may be authorized to make 
payments available to only those 
producers on a farm for which the 
operator of the farm: 

(1) Submits a Form ASCA-574, 
Application for Disaster Credit, in the 
case of a reduced yield application or a 
Form ASCS-574-1, Prevented Planting 
Claim, in the case of a prevented 
planting application, in accordance with 
instructions issued by the Deputy 
Administrator; 

(2) Submits a report in accordance 
with the provisions in § 713.137; 

(3) Meets the economic emergency 
requirements in § 713.137; and 

(4) Applies for payment on a form 
prescribed by the Deputy Administrator. 
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(b) Special disaster payments are 
authorized to be made to producers of 
wheat, corn, grain sorghum, oats, barley, 
upland cotton, and rice only if: 

(1) For a crop of a commodity for 
which a production adjustment program 
has been established, such producer is 
in compliance with the regulations set 
forth in of this title; and 

(2) The producer had a Federal Crop 
Insurance policy in effect on at least a 
part of the affected program crop 
acreage if such insurance is available 
for purchase by producers in the county; 
and 

(3) The operator of the farm has 
complied with the requirements in 
paragraph (a) of this section; and 

(4) The producer submits a report of 
any indemnity payments received for 
crops produced on the farm, and any 
other asssistance made available by the 
Federal Government to such producers 
for such losses. 

(c) In addition to the requirements of 
paragraph (b) of this section, the county 
committee must also determine that the 
operator and other producers were 
prevented from planting an eligible 
commodity or other nonconserving crop, 
or that the production of an eligible 
commodity on an acreage resulted in a 
reduced yield of such commodity, 
because of a drought, flood, other 
natural disaster or other condition 
beyond the control of the producers. 


§ 713.137 Determination of economic 
emergency for a producer. 

(a) In determining whether a producer 
has suffered a loss which constitutes an 
economic emergency, the total value of 
all crops produced on the farm, 
including hay and pasture, will be taken 
into consideration. The total value of 
such crops shall be determined by 
converting yield losses into dollar losses 
in accordance with this section. 

(b)(1) The value of crops produced on 
the farm during normal years shall be 
determined-by multiplying a normal 
year's yield for each commodity by a 
normal year’s price for each such 
commodity. 

(i) The normal year's yield for each 
commodity shall be the farm program 
payment yield established for program 
crops and, with respect to other crops, 
the yield established by the county 
committee in accordance with 
instructions issued by the Deputy 
Administrator. taking into consideration 
actual production on the farm in the five 
years immediately preceding the 
disaster year and the average yields of 
such crops in the county for such years. 

(ii) The normal year’s price for each 
commodity shall be the average of the 
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market prices for each such commodity 
based upon the 3 years immediately 
preceding the year in which the disaster 
occurred. 

(2) The value of production from any 
acreage for the disaster year shall be 
determined as follows: 

(i) The production from acreage which 
is not harvested shall be appraised in 
accordance with instructions issued by 
the Deputy Administrator and shall be 
added to the actual production. 

(ii) The production from acreage 
which is harvested shall be the actual 
production of the farm. The farm 
program payment yield established in 
accordance with § 713.6 shall be used 
with respect to any acreage for which 
production cannot be determined. If the 
county committee determines that the 
acreage of a farm was affected by a 
natural disaster, the farm yield with 
respect to such acreage shall be the 
larger of 60 percent (75 percent for 
upland cotton and rice) of the farm 
program payment yield established in 
accordance with § 713.6 or the actual 
yield from the harvested acreage of the 
crop. 

(iii) Producers shall report the 
production and disposition of all crops 
produced on the farm, including hay and 
pasture, in accordance with instructions 
issued by the Deputy Administrator. 

(A) If there has been a disposition of 
crop production through commercial 
channels, the producer must furnish 
documentary evidence of such 
disposition in order to verify the 
information provided on the report. 
Acceptable evidence shall include such 
items as the original or copy of 
commercial receipts, gin records, CCC 
loan documents, settlement sheets, 
warehouse ledger sheets, elevator 
receipts or load summaries. 

(B) If there has been disposition of 
crop production other than through 
commercial channels, the producer must 
furnish such documentary evidence as 
the county committee determines to be 
necessary in order to verify the 
information provided on the report. If 
the producer utilized any of the crops 
produced on the farm as feed, the 
producer must provide the number and 
type of livestock fed, the duration of the 
feeding period, the type of feed, and 
other documentation to substantiate the 
production on the farm in the disaster 
year. 

(iv) Prices of commodities used to 
establish the disaster year’s production 
will be the higher of the price the 
producer actually received for the crop 
or the average of the prices received by 
producers in the county as determined 
in accordance with instructions issued 
by the Deputy Administrator. 


(3)(i) The gross income for each 
commodity for the year in which the 
disaster occurred shall be determined by 
multiplying the total acres of each 
commodity planted or intended to be 
planted which were affected by the 
disaster by the disaster year’s yield for 
each crop by the price of the commodity 
for the disaster year. The gross income 
for the farm will be the total of the 
individual commodity components. 

(ii) The gross income for each 
commodity in the normal year shall be 
determined by multiplying the total 
acres planted and intended to be 
planted on the farm in the disaster year 
by the price of the commodity by the 
normal year’s yield for the commodity. 
The gross income for the farm will be 
the total of the individual commodity 
components. 

(iii) A gross income gain will exclude 
the producer from consideration. The 
gross income loss experienced by the 
producers on the farm shall be 
determined by subtracting the disaster 
year gross income from the normal 
year’s gross income. 

(iv) The gross income loss determined 
in accordance with paragraph (a)(3)(iii) 
of this section shall be adjusted by, the 
following: 

(A) The total value of the Federal crop 
insurance available for the farm 
(determined by multiplying the greater 
of (1) the acreage planted for harvest or, 
if a production adjustment program is in 
effect for the commodity, (2) the total 
permitted acreage for the commodity on 
the farm, by the highest indemnity 
available for the commodity in the 
county at the 65 percent coverage level 
made available in accordance with 
section 508(b) of the Federal Crop 
Insurance Act). The total FCIC 
adjustment will be the total for all 
commodities for which crop insurance is 
available on the farm whether or not the 
producer elected to purchase such crop; 

(B) The value of all noncash 
payments, including in-kind payments, 
received by such producer; 

(C) The total value of Farmers Home 
Administration emergency loans made 
available for the same disaster losses of 
crop production; 

(D) The value of any special 
emergency haying or grazing of acreage 
diverted to the Acreage Conservation 
Reserve under the commodity 
production adjustment programs, or 
acreage subject to a contract under the 
Water Bank Program; 

(E) The value of emergency livestock 
feed made available to such producers; 

(F) The value of any land diversion 
payments and deficiency payments 
made available to such producer; and 
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(G) The value of any other forms of 
assistance made available by the 
Federal Government to the producer for 
the same disaster losses of crop 
production. 


§ 713.138 Special disaster payment 
provisions 

(a) Applicability. Special disaster 
payments may be made to eligible 
producers as soon as practicable after 
the extent of the crop loss is determined 
and payment is approved. Special 
disaster payments shall not exceed the 
amount necessary to alleviate the 
economic emergency of the producer on 
the farm, as defined in § 713.132. 

(b) Prevented planting. Producers who 
were prevented from planting a program 
crop may receive special disaster 
payments in accordance with this 
section. 

(1) Payment rate. The prevented 
payment rate is one-third of the 
established (target) price as provided for 
in § 713.106. 

(2) Acreage eligible for payment. 
Acreage in flood plains or flowage 
easement areas is ineligible acreage for 
special disaster payment purposes. The 
acreage eligible for payment shall equal 
the smaller of the following: 

(i) The acreage of the crop intended 
for harvest, but which could not be 
planted to the crop or other 
nonconserving crops because of a 
drought, flood or other natural disaster 
or other condition beyond the producer’s 
control; 

{ii) The result obtained by subtracting 
the acreage of the crop planted in the 
current year from the acreage of the 
crop that was planted or prevented from 
being planted in the previous year; 

(iii) For crops for which an acreage 
reduction or set-aside requirement is in 
effect or on farms participating in a land 
diversion or wheat grazing and hay 
program, the amount by which the 
permitted acreage of the crop for the 
current year exceeds the acreage of the 
crop planted in the current year; or 

(iv) The acreage for which crop 
insurance under the Federal Crop 
Insurance Act is not available. 

(3) Payment computation. Prevented 
planting payments for each crop shall be 
the result of multiplying the acreage 
eligible for payment times 75 percent of 
the farm program payment yield as 
determined in accordance with § 713.6 
by the prevented planting payment rate. 

(c) Reduced yield. Producers on farms 
on which the yield of the program crop 
planted for harvest is reduced may 
receive payments in accordance with 
this paragraph. 
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(1) Payment rate. The reduced yield 
payment rate is one-third of the 
established (target) price for upland 
cotton and rice and one-half of the 
established (target) price for barley, 
corn, grain sorghum, oats, and wheat as 
provided for in § 713.106. 

(2) Payment computation. Reduced 
yield payments shall be determined for 
each crop by multiplying the reduced 
yield payment rate times the smaller of 
the result of the following computations: 

(i) The result determined by 
multiplying the acreage of the crop on 
the farm by 60 percent (75 percent for 
upland cotton and rice) of the farm yield 
as provided in § 713.6, and subtracting 
the determined production for the farm 
therefrom; or 

(ii) The result determined by 
multiplying the acreage of the crop on 
the farm for which crop insurance under 
the Federal Crop Insurance Act was not 
available by 60 percent (75 percent for 
upland cotton and rice) of the farm yield 
as provided in § 713.6, and subtracting 
the determined production for the 
eligible acreage therefrom. 


§ 713.139 Duplication of disaster 
payments. 

To eliminate the duplication of 
compensatory disaster benefits from 
CCC and FmHA for the same disaster 
losses, any cash disaster payment due a 
producer who has received a FmHA 
emergency loan will be made with 
FmHA as joint payee and a check in the 
name of the producer and FmHA will be 
forwarded to the FmHA county office. 

Signed at Washington, DC on May 11, 1987. 
Milton J. Hertz, 


Executive Vice President Agricultural 
Stabilization and Conservation Service. 


[FR Doc. 87~11063 Filed 5-15-87; 8:45 am] 
BILLING CODE 3410-5-M 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 102 


Disclosure of Information and Privacy 
Act of 1974 


AGENCY: Small Business Administration. 
ACTION: Proposed rule. 


SUMMARY: These proposed regulations 


implement certain provisions of the 
Freedom of Information Reform Act of 
1986 (Pub. L. 99-570). The intended 
effect of this proposed rule if adopted in 
final form would be to provide to the 
public the method by which SBA would 
charge and waive fees in connection 
with requests made under the Freedom 
of Information Act. 

DATE: Public Comment: The public may 


furnish comments by June 17, 1987, to 
the Small Business Administration at 
the address indicated below. 

FOR FURTHER INFORMATION CONTACT: 
Inquiries and comments should be 
directed to C. Nicholas Kalcounos, 
Director, Freedom of Information/ 
Privacy Acts, 2100 K Street, NW., Room 
303, Washington, DC 20416, (202) 653- 
6460. 

SUPPLEMENTARY INFORMATION: The 
Freedom of Information Reform Act of 
1986 (Pub. L. 99-570) amended the 
Freedom of Information Act (5 U.S.C. 
552) by modifying the terms of 
exemption 7 and by supplying new 
provisions relating to the charging and 
waiving of fees. The Reform Act 
specifically required the Office of 
Management and Budget to develop and 
issue a schedule of fees and guidelines 
pursuant to notice and comment. That 
Act also required agencies to publish 
their own regulations for those same 
purposes based upon the OMB 
guidelines. These regulations represent 
SBA's response to that requirement. 
They are based upon the OMB 
guidelines. 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory analysis (5 U.S.C. 603, 
604) are not applicable to this notice 
because the proposal, if promulgated as 
a final rule, will not have a significant 
economic impact on a substantial 
number of small entities. The proposal 
will not impose, or otherwise cause, a 
significant increase in the reporting 
recordkeeping or other compliance 
burdens on a substantial number of 
small entities. The proposal is not 
expected to have significant secondary 
or incidental efforts on a substantial 
number of small entities. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)) that this notice of proposed 
rulemaking, if promulgated as a final 
rule, will not have a significant 
economic impact on a substantial 
number of small entities. 


Executive Order 12291 


In compliance with Executive Order 
12291 of February 17, 1981, SBA has 
determined that. this proposal is not a 
major rule since it will not result in: 

(a) An annual effect on the economy 
of $100 million or more; 

(b) A major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 

(c) Significant adverse effects on 
competition, employment, investment, 


Federal Register / Vol. 52, No. 95 / Monday, May 18, 1987 / Proposed Rules 


productivity, innovation or on the ability 
of United States-based enterprises to 
compete-with foreign-based enterprises 
in domestic or export markets. 


Paperwork Reduction Act 


These regulations, if promulgated in 
final form, will not result in any 
implications pursuant to the Paperwork 
Reduction Act. 


List of Subjects in 13 CFR Part 102 


Disclosure of Information, Privacy Act 
of 1974. 


PART 102—[AMENDED] 


Accordingly, 13 CFR Part 102 is 
proposed to be amended as follows: 

1. The authority citation for Part 102, 
Subpart A would be revised to read as 
follows: 

Authority: The Freedom of Information Act 
(5 U.S.C. 552), as amended; the Paperwork 
Reduction Act (44 U.S.C. 35); the Privacy Act 
of 1974 (5 U.S.C. 552a); the Budget and 
Accounting Act of 1921 (31 U.S.C. 1 et seq.); 
the Budget and Accounting Procedures Act 
(31 U.S.C. 67 et seq.). 


2. Section 102.6 would be revised to 
read as follows: 


§ 102.6 Fees. 

(a) Definitions. For the purpose of 
these regulations all the terms defined in 
the Freedom of Information Act apply. 

(1) The term “direct costs” means 
those expenditures which SBA actually 
incurs in searching for and duplicating 
(and in the case of commercial 
requesters, reviewing) documents to 
respond to a FOIA request. Direct costs 
include, for example, the salary of the 
employee performing work (the basic 
rate of pay for the employee plus 16 
percent of that rate to cover benefits) 
and the cost of operating duplicating 
machinery. Not included in direct costs 
are overhead expenses such as costs of 
space, and heating or lighting the facility 
in which the records are stored. 

(2) The term “search” includes all time 
spent looking for material that is 
responsive to a request, including page- 
by-page or line-by-line identification of 
material. within documents. 

(3) The term “duplication” refers to 
the process of making a copy of a 
document necessary to respond to an 
FOIA request. Such copies can take the 
form of paper copy, microfilm, audio- 
visual materials, or machine readable 
documentation (e.g., magnetic tape or 
disk) among others. The copy provided 
must be in a form that is reasonably 
usable by the requester. 

(4) The term “review” refers to the 
process of examining documents located 
in response to a request that is for a 
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commercial use (see paragraph (f) of this 
section) to determine whether any 
portion of any document located is 
permitted to be withheld. It also 
includes processing any documents for 
disclosure, e.g., doing all that is 
necessary to excise them and otherwise 
prepare them for release. Review does 
not include time spent resolving general 
legal or policy issues regarding the 
application of exemptions. 

(5) The term “ ‘commercial use’ 
request” refers to a request from or on 
behalf of one who seeks information for 
a use or purpose that furthers the 
commercial, trade, or profit interests of 
the requester or the person on whose 
behalf the request is made. In 
determining whether a requester 
properly belongs in this category, SBA 
will determine the use to which a 
requester will put the documents 
requested. Moreover, where SBA has 
reasonable cause to doubt the use to 
which a requester will put the records 
sought, or where that use is not clear 
from the request itself, SBA will seek 
additional clarification before assigning 
the request to a specific category. 

(6) The term “educational institution” 
refers to a preschool, a public or private 
elementary or secondary school, an 
institution of graduate higher education, 
an institution of undergraduate higher 
education, an institution of professional 
education, and an institution of 
vocational education, which operates a 
program or programs of scholarly 
research. 

(7) The term “non-commercial 

‘scientific institution” refers to an 
institution that is not operated on a 
“commercial” basis as that term is 
referenced above, and which is operated 
solely for the purpose of conducting 
scientific research the results of which 
are not intended to promote any 
particular product or industry. 

(8) The term “representative of the 
news media” refers to any person 
actively gathering news for an entity 
that is organized and operated to 
publish or broadcast news to the public. 
The term “news” means. information 
that is about current events or that 
would be of current interest to the 
public. Examples of news media entities 
include television or radio stations 
broadcasting to the public at large, and 
publishers of periodicals (but only in 
those instances when they can qualify 
as disseminators of “news”) who make 
their products available for purchase or 
subscription by the general public. 
These examples are not intended to be 
all-inclusive. Moreover, as traditional 
methods of news delivery evolve (e.g.. 
electronic dissemination of newspapers 
through telecommunications services), 


such alternative media would be 
included in this category. In the case of 
“freelance” journalists, they may be 
regarded as working for a news 
organization if they can demonstrate a 
solid basis for expecting publication 
through that organization, even though 
not actually employed by it. A 
publication contract would be the 
clearest proof, but agencies may also 
look to the past publication record of a 
requester in making this determination. 

(b) Basis Upon Which Fees Are To Be 
Charged. SBA will charge fees that 
recoup the full allowable direct costs it 
incurs. SBA will use the most efficient 
and least costly methods to comply with 
requests for documents made under the 
FOIA. 

(1) Manual Searches for Records— 
SBA will charge at the salary rate(s) 
(i.e., basic pay plus 16 percent) of the 
employee(s) making the search. 
However, where a homogeneous class of 
personnel is used exclusively (e.g., all 
administrative/clerical, or all 
professional/executive), agencies may 
establish an average rate for the range 
of grades typically involved. 

(2) Computer Searches for Records— 
SBA will charge at the actual direct cost 
of providing the service. This will 
include the cost of operating the central 
processing unit (CPU) for that portion of 
operating time that is directly 
attributable to searching for records 
responsive to a FOIA request and 
operator/programmer salary 
apportionable to the search. 

(3) Review of Records—Only 
requesters who are seeking documents 
for commercial use may be charged for 
time SBA spends reviewing records to 
determine whether they are exempt 
from mandatory disclosure. It should be 
noted that charges may be assessed 
only for the initial review; i.e., the 
review undertaken the first time SBA 
analyzes the applicability of a specific 
exemption to a particular record or 
portion of a record. SBA may not charge 
for review at the administrative appeal 
level of an exemption already applied. 
However, records or portions of records 
withheld in full under an exemption 
which is subsequently determined not to 
apply may be reviewed again to 
determine the applicability of other 
exemptions not previously considered. 
The costs for such a subsequent review 
would be properly assessable. Where a 
single class of reviews is typically 
involved in the review process, SBA 
may establish a reasonable agency-wide 
average and charge accordingly. 

(4) Duplication of Records—SBA has 
established an agency-wide, per page 
charge for paper copy reproduction of 
documents of ten cents per page. This 
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charge shall represent the reasonable 
direct costs of making such copies, 
taking into account the salary of the 
operators as well as the cost of the 
reproduction machinery. For copies 
prepared by computer, such as tapes or 
printouts, SBA shall charge the actual 
cost, including operator time, of 
production of the tape or printout. For 
other methods of reproduction or 
duplication, agencies should charge the 
actual direct costs of producing the 
document(s). In practice, if SBA 
estimates that duplication charges are 
likely to exceed $25, it shall notify the 
requester of the estimated amount of 
fees, unless the requester has indicated 
in advance his willingness to pay fees as 
high as those anticipated. Such a notice 
shall offer a requester the opportunity to 
confer with agency personnel with the 
object of reformulating the request to 
meet his or her needs at a lower cost. 

(5) Other Charges—It should be noted 
that complying with requests for special 
services such as those listed below is 
entirely at the discretion of SBA. Neither 
the FOIA nor its fees structure cover 
these kinds of services. SBA will recover 
the full costs of providing services such 
as those enumerated below to the extent 
that SBA elects to provide them: 

(i) Certifying that records are true 
copies; 

(ii) Sending records by special 
methods such as express mail, etc. 

(6) Restrictions on Assessing Fees— 
With the exception of requesters seeking 
documents for a commercial use, section 
4(A)(iv) of the Freedom of Information 
Act, as amended, requires SBA to 
provide the first 100 pages of duplication 
and the first two hours of search time 
without charge. Moreover, this section 
prohibits SBA from charging fees to any 
requester, including commercial use 
requesters, if the cost of collecting a fee 
would be equal to or greater than the fee 
itself. These provisions work together, 
so that except for commercial use 
requesters, SBA would not begin to 
assess fees until after it had provided 
the free search and reproduction. For 
example, for a request that involved two 
hours and ten minutes of search time 
and resulted in 105 pages of documents, 
SBA would determine the cost of only 10 
minutes of search time and only five 
pages of reproduction. If this cost was 
equal to or less than the cost to the 
agency of billing the requester and 
processing the fee collected, no charges 
would result. SBA’s Freedom of 
Information/ Appellate Office will be the 
entity within SBA which determines if 
the cost to the Agency of billing the 
requester and processing the fee 
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collected will be equal to or greater than 
the cost to be recovered. 

(i) The elements to be considered in 
determining the “cost of collecting a 
fee,” are the administrative costs to the 
agency of receiving and recording a 
requester's remittance, and processing 
the fee for deposit in the Treasury 
Department's special account (or the 
agency's account if the agency is 
permitted to retain the fee). The per- 
transaction cost to the Treasury to 
handle such remittances is negligible 
and should not be considered in the 
agency’s determination. 

(ii) For purposes of these restrictions 
on assessment of fees, the word “pages’ 
refers to paper copies of a standard 
agency size which will normally be “8% 
x 11” or “11 by 14.” Thus, requesters 
would not be entitled to 100 microfiche 
or 100 computer disks, for example. A 
microfiche containing the equivalent of 
100 pages or 100 pages of computer 
printout, however, might meet the terms 
of the restriction. 

(iii) Similarly, the term “search time” 
in this context has as its basis, manual 
search. To apply this term to searches 
made by computer, SBA will determine 
the hourly cost of operating the central 
processing unit and the operator's 
hourly salary plus 16 percent. When the 
cost of the search (including the 
operator time and the cost of operating 
the computer to process a request) 
equals the equivalent dollar amount of 
two hours of the salary of the person 
performing the search, i.e., the operator, 
SBA will begin assessing charges for 
computer search. 

(iv) Fees to be Charged—Categories of 
Requesters. There are four categories of 
FOIA requesters: Commercial use 
requesters; educational and non- 
commercial scientific institutions; 
representatives of the news media; and 
all other requesters. Specific levels of 
fees will be charged for each of these 
categories. 

(A) Commercial use requesters— 
When SBA receives a request for 
documents for commercial use, it will 
assess charges which recover the full 
direct costs of searching for, reviewing 
for release, and duplicating the records 
sought. Requesters must reasonably 
describe the records sought. Commercial 
use requesters are not entitled to two 
hours of free search time nor 100 pages 
of reproduction of documents. 

(B) Educational and Non-commercial 
Scientific Institution Requesters—SBA 
shall provide documents to requesters in 
this category for the cost of reproduction 
alone, excluding charges for the first 100 
pages. To be eligible for inclusion in this 
category, requesters must show that the 
request is being made as authorized by 


and under the auspices of a qualifying 
institution and that the records are not 
sought for a commercial use, but are 
sought in furtherance of scholarly (if the 
request is from an educational 
institution) or scientific (if the request is 
from a non-commercial scientific 
institution) research. Requesters must 
reasonably describe the records sought. 

(C) Requesters who are 
Representatives of the News Media — 
SBA shall provide documents to 
requesiers in this category for the cost of 
reproduction alone, excluding charges 
for the first 100 pages. To be eligible for 
inclusion in this category, a requester 
must meet the criteria in section 5 
above, and his or her request must not 
be made for a commercial use. In 
reference to this class of requester, a 
request for records supporting the news 
dissemination function of the requester 
shall not be considered to be a request 
that is for a commercial use. 

(D) Al/ Other Requesters—SBA shall 
charge requesters who do not fit into 
any of the categories above fees which 
recover the full reasonable direct cost of 
searching for and reproducing records 
that are responsive to the request, 
except that the first 100 pages of 
reproduction and the first two hours of 
search time shall be furnished without 
charge. Moreover, requests from record 
subjects for records about themselves 
filed in agencies’ systems of records will 
continue to be treated under the fee 
provisions of the Privacy Act of 1974 
which permit fees only for reproduction. 
Requesters must reasonably describe 
the records sought. 

(d) Methods of Assessing Charges— 
(1) Charging Interest—Notice and Rate. 
SBA shall begin assessing interest 
charges on an unpaid bill starting on the 
31st day following the day on which the 
billing was sent. Interest will be at the 
rate prescribed in section 3717 of Title 
31 U.S.C. and will accrue from the date 
of the billing. 

(2) Charges for Unsuccessful Search. 
SBA may assess charges for time spent 
searching, even if the agency fails to 
locate the records or if records located 
are determined to be exempt from 
disclosure. In practice, if the agency 
estimates that search charges are likely 
to exceed $25, it shall notify the 
requester of the estimated amount of 
fees, unless the requester has indicated 
in advance his willingness to pay fees as 
high as those anticipated. Such a notice 
shall offer the requester the opportunity 
to confer with agency personnel with 
the object of reformulating the request to 
meet his or her needs at a lower cost. 

(3) Aggregating Requests. Except for 
requests that are for a commercial use, 
SBA may not charge for the first two 
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hours of search time or for the first 100 
pages of reproduction. However, a 
requester may not file multiple requests 
at the same time, each seeking portions 
of a document or documents solely in 
order to avoid payment of fees. When 
SBA reasonably believes that a 
requester or, on rare occasions, a group 
of requesters acting in concert,-is 
attempting to break a request down into 
a series of requests for the purpose of 
evading the assessment of fees, the 
agency may aggregate any such requests 
and charge accordingly. 

(4) Advance Payments. SBA may not 
require a requester to make an advance 
payment, i.e., payment before work is 
commenced or continued on a request, 
unless: 

(i) The agency estimates or 
determines that allowable charges that a 
requester may be required to pay are 
likely to exceed $250. Then, SBA will 
notify the requester of the likely cost 
and obtain satisfactory assurance of full 
payment where the requester has a 
history of prompt payment of FOIA fees, 
or require an advance payment of an 
amount up the full estimated charges in 
the case of requesters with no history of 
payment; or 

(ii) A Requester has previously failed 
to pay a fee charged in a timely fashion 
(i.e., within 30 days of the date of the 
billing), the agency may require the 
requester to pay the full amount owed 
plus any applicable interest as provided 
above or demonstrate that he has, in 
fact, paid the fee, and to make an 
advance payment of the full amount of 
the estimated fee before the agency 
begins to process a new request or a 
pending request from that requester. 

(iii) When SBA acts under paragraph 
(d) (1) or (2) of this section, the 
administrative time limits prescribed in 
subsection (a)(6) of the FOIA (i.e, 10 
working days from receipt of initial 
requests and 20 working days from 
receipt of appeals from initial denial, 
plus permissible extensions of these 
time limits) will begin only after the 
agency has received fee payments 
described above. 

(e) Fee Waivers. SBA may furnish 
documents under these regulations 
without any charge or at a reduced 
charge if disclosure of the information is 
in the public interest because it is likely 
to contribute to public understanding of 
the operations or activities of the 
Government and is not primarily in the 
commercial interest of the requester. All 
requests for a waiver or reduction of 
fees should be addressed to SBA’s 
Freedom of Information Appellate 
Office, 2100 K Street, NW., Room 303, 
Washington, DC 20416. That office will 
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render all determinations on such 
requests. 

Dated: May 7, 1987. 
James Abdnor, 
Administrator. 
[FR Doc. 87-11143 Filed 5-15-87; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Parts 21 and 23 

[Docket No. 17929; Notice No. 23-ACE-32] 


Special Conditions; Aviation Safety 
Release Corporation, Modified Univair 
Model 108-2 Airplane To Incorporate 
the Aviation Safety Release System 
Provisions 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Amendment 
to Special Conditions No. 23-83-EA-11. 


SUMMARY: This notice proposes to 
amend Special Conditions No. 23-83- 
EA-11 issued on May 19, 1978, for the 
Univair Model 108-2 airplane to permit 
the installation and approval of the 
Aviation Safety Release (ASR) system. 
The FAA has determined that the 
Special Conditions No. 23-83-EA-11 do 
not adequately set forth requirements to 
assure the necessary level of safety for 
the installation, operation, and 
maintenance of the ASR system. This 
amendment, as proposed, will assure the 
level of safety necessary for the 
supplemental type certification approval 
of the ASR system for the Univair Model 
108-2 airplane. 


DATE: Comments must be received on or 
before June 17, 1987. 


EFFECTIVE DATE: Comments on this 
proposal may be mailed or delivered in 
duplicate to: Federal Aviation 
Administration, Office of the Regional 
Counsel, ACE-7, Attn: Rules Docket 
Clerk, Docket No. 17929, Room 1558, 
Federal Office Building, 601 East 12th 
Street, Kansas City, MO 64106. 
Comments may be inspected in the 
Rules Docket weekdays, except Federal 
holidays, between 7:30 a.m. and 4:00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 
Ronald K. Rathgeber, Aerospace 
Engineer, Standards Office (ACE-110), 
Aircraft Certification Division, Central 
Region, Federal Aviation 
Administration, Room 1656, 601 East 
12th Street, Kansas City, Missouri 64106; 
Telephone (816) 374-5688. 


SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of these 
amended special conditions by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments specified above will be 
considered by the Administrator before 
taking further rulemaking action on this 
proposal. Commenters wishing the FAA 
to acknowledge receipt of their 
comments submitted in response to this 
notice must include a self-addressed, 
stamped postcard on which the 
following statement is made: 
“Comments to Docket No. 17929.” The 
postcard will be date stamped and 
returned to the commenter. 

In addition to commenting on the 
proposed special conditions, the FAA 
requests that commenters respond to the 
questions listed below. A technical 
discussion is desired as part of each 
response. This discussion will assist the 
FAA in evaluating the merits of the 
special conditions. 

1. Are there hazards posed to the 
general public from the ARS system as a 
result of possible falling objects? 

2. Does an airplane with an ARS 
system pose a hazard to other aircraft as 
a result of possible uncontrolled flight? 

3. Should special operating rules and/ 
or pilot training be required for 
operators of an airplane with an ARS 
system? 

4. Should special ground handling 
procedures be developed for an airplane 
with an ARS system? 

The proposals contained in this notice 
may be changed in light of the 
comments received. All comments 
received will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested parties. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Type Certification Basis 


The type certification basis for the 
Univair Model 108-2 airplane is Civil 
Air Regulations (CAR) Part 3, effective 
December 15, 1946, as amended by 
Amendments 3-1 through 3-3. In 
addition, any changes to Special 
Conditions No. 23-83-EA-11 resulting 
from this proposed action will become a 
part of the type certification basis of the 
Univair Model 108-2 when the Aviation 
Safety Release (ASR) system is 
installed. 


Background 


On June 24, 1976, Dario J. Manfredi 
filed an application for a Supplemental 
Type Certificate (STC) for the Univair 
Model 108-2 airplane to install the 
Aviation Safety Release (ASR) system. 
The ASR system operates to jettison the 
wings and then parachute the rest of the 
airplane to the ground. The ASR system 
is intended for use as a last resort for 
the survival of the occupants and only in 
a situation where the airplane is 
disabled and there is no suitable landing 
site available. 

The Univair Model 108-2 is a small, 
four-place, single engine, high wing 
airplane with a maximum certificated 
weight of 2,235 pounds. 

The type design changes for the 
Univair Model 108-2 airplane to 
accommodate the ASR system contains 
unusual design features for an airplane 
type certificated under Part 3 of the 
CAR. In view of these unusual design 
features, the applicable airworthiness 
requirements do not contain adequate or 
appropriate safety standards and 
special conditions are necessary to 
provide a level of safety equal to that 
established by the regulations 
incorporated by reference in the type 
certificate. 

On May 19, 1978, Special Conditions 
No. 23-83-EA-11 were issued. The 
applicant and other interested persons 
were given an opportunity to participate 
in the making of these special conditions 
and all comments received were fully 
considered. However, the applicant did 
not pursue supplemental type 
certification of the Univair Model 108-2 
with the ASR system installed in 
accordance with § 21.17(b) of the 
Federal Aviation Regulations. 
Subsequent to the issuance of Special 
Conditions No. 23-83-EA-11, as a result 
of a similar project, the FAA further 
identified issues that need to be 
addressed in special conditions to 
assure an acceptable level of safety. 
Therefore, the FAA is proposing to 
require a showing of compliance with 
requirements addressing the inadvertent 
jettisoning of the parachute after it has 
been deployed to assure that after the 
ASR system has been deployed that 
inadvertent jettisoning of the parachute, 
thereby creating a catastrophic situation 
for the occupants, is extremely 
improbable. The use of rational methods 
for safety assessment of the ASR system 
does not mandate the use of a numerical 
analysis to determine an extremely 
improbable condition to achieve the 
required level of safety. The applicant 
may use a numerical analysis to assist 
in a showing of compliance, but 
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adequate data may not be available for 
preparing a stand-alone numerical 
analysis. Therefore, the applicant may 
use a rational analysis based on the 
identification of failure mode and the 
failure modes consequences to assure 
the required level of system reliability in 
conjunction with a numerical analysis. 

To protect the occupants from serious 
head or upper torso injury due to flailing 
during parachute deployment or ground 
impact, the FAA is proposing that the 
applicant provide a seat belt and 
shoulder harness restraint system at 
each seat position which will protect the 
occupants for critical loads. 

Because the ASR system incorporates 
the use of explosive charges as a part of 
the system design, the FAA considers it 
necessary that the explosive charges be 
properly labeled and that the applicant 
provide appropriate instructions for the 
installation, handling, and maintenance 
to assure that the necessary precautions 
are exercised with these potentially 
dangerous articles. 

The FAA is proposing that the 
applicant establish a sequence for 
system operation to assure that the ASR 
system would not be inadvertently 
activated. Inadvertent operation 
subjects the occupants of the airplane to 
a situation that is intended to occur only 
under the most extreme circumstance 
when no other alternatives for a safe 
landing exists. 

In addition, the FAA is proposing to 
require that the ASR system be capable 
of being disarmed after being armed at 
any time prior to final system activation. 
This requirement is considered 
necessary to assure that should the pilot 
decide to continue the flight that this 
alternative is made available after 
arming the system and that the final 
activation step is removed from a 
possible inadvertent operation when the 
decision to continue the flight has been 
made by the pilot. 

The FAA is proposing to require that 
it be shown that the parachute can be 
jettisoned after impact under various 
weather conditions, including high 
winds. This requirement is considered 
necessary to assure that the occupants 
of the fuselage are not endangered after 
the successful completion of the descent 
by the inflated parachute dragging the 
fuselage through a hostile terrain. The 
FAA is proposing that the applicant 
develop Instructions for Continued 
Airworthiness for the ARS system 
which meet the requirements of 
§ 23.1529 of the FAR. This requirement 
will assure that the unique maintenance 
inspection procedures for this system 
are detailed by the applicant. 

Since the issuance of Special 
Conditions Number 23-83-EA-11, the 


FAA Small Airplane Certification 
Directorate has standardized on a new 
format for special conditions. In the 
public interest, the FAA is presenting 
the modified special conditions in this 
format. 


List of Subjects in 14 CFR Part 21 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The authority citation for these 
special conditions is as follows: 

Authority: Secs. 313(a), 601, and 603 of the 
Federal Aviation Act of 1958, as amended (49 
U.S.C. 1354{a), 1421 and 1423); 49 U.S.C. 
106(g) (Revised, Pub. L. 97-449, January 12, 
1983); 14 CFR 21.16 and 21.101; and 14 CFR 
11.28 and 11.29(b). 


The Proposed Special Condition 
Amendment 


Accordingly, the Federal Aviation 
Administration proposes to amend 
Special Conditions Number 23-83-EA- 
11 by placing the special conditions 
originally with the heading of “SPECIAL 
FLIGHT CONDITIONS” under a new 
heading of “1. Flight Test 
Demonstration”; by adding new special 
conditions for occupant flailing 
protection under the heading of “‘2. 
Occupant Restraint”; by placing the 
special conditions originally with the 
heading of “SPECIAL AIRFRAME 
CONDITIONS” and the sub-heading of 
‘’1, Protection” under a new heading of 
“3. System Protection”; by placing the 
special conditions originally with the 
heading of “SPECIAL AIRFRAME 
CONDITIONS” and the sub-heading of 
“2. Inspection Provisions” under a new 
heading of “4. System Inspection 
Provisions” and adding new 
requirements for Instruction for 
Continued Airworthiness; by placing the 
special conditions originally with the 
heading of “SPECIAL AIRFRAME 
CONDITIONS” and the sub-heading of 
“3. Parachute” under a new heading of 
“5, Parachute Performance”; by placing 
the special conditions originally with 
the heading of “SPECIAL PROPULSION 
CONDITIONS” under a new heading of 
“6. Fuel Containment"; by placing the 
special conditions originally with the 
heading of “SPECIAL SYSTEMS AND 
EQUIPMENT CONDITIONS” and the 
sub-heading of “1. General” under a 
new heading of “7. Lightning Strike 
Protection”; by placing the special 
conditions originally with the heading of 
“SPECIAL SYSTEMS AND 
EQUIPMENT CONDITIONS” and the 
sub-heading of “2. Function and 
Installation” in paragraph (a) of a new 
section with the heading of “8. System 
Functions and Operations”; by adding 
new special conditions (b) through (f) to 
the new section with the heading “8. 


BEST COPY AVAILABLE 
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System Functions and Operations”; and 
by placing the special conditions 
originally with the heading of “SPECIAL 
OPERATING LIMITATION 
CONDITION” under a new heading of 
“9. Operating Limitations” and adding 
the following sentence: “This parachute 
must be considered an auxiliary 
parachute in the context of § 105.43(a)(2) 
of this chapter. 

With these changes, the special 
conditions read as follows: 

1. Flight Test Demonstration. The 
Aviation Safety Release (ASR) system 
must be demonstrated in flight to 
satisfactorily perform its intended 
function, for both normal and 
inadvertent operation, in the critical 
flight conditions. 

2. Occupant Restraint. Each seat in 
the airplane must be equipped with a 
restraint system, consisting of a seat 
belt and shoulder harness, which will 
protect the occupant from head and 
upper torso injury during parachute 
deployment and ground impact at the 
critical conditions. 

3. System Protection. All components 
of the ASR system must be designed or 
suitably protected, or both, against 
deterioration due to weathering, 
corrosion, abrasion, or other causes. In 
addition, adequate provisions must be 
made for ventilation and drainage of the 
parachute compartment (and associated 
structure) to ensure the sound condition 
of the parachute. 

4. System Inspection Provisions. 

(a) Instructions for Continued 
Airworthiness must be prepared for the 
ARS system which meet the 
requirements of § 23.1529 of this chapter. 

(b) Adequate means must be provided 
to permit the close examination of the 
parachute and the ARS system 
components to ensure proper 
functioning, alignment, lubrication, and 
adjustment during all required 
inspections of the parachute and system 
components. 

5. Parachute Performance. The 
fuselage parachute must meet the 
applicable requirements of TSO-C23 for 
the critical airplane weights. In addition, 
it must be shown that although the 
structure may be damaged, the fuselage 
impact with the ground will result in 
occupant environment that will give 
each occupant every reasonable chance 
of escaping serious injury. 

6. Fuel Containment. Each line that 
carries flammable fluid and that will be 
separated during operation of the ASR 
system must incorporate means to 
prevent leakage of the fluid unless an 
acceptable fuel jettisoning system is 
installed. 
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7. Lightning Strike Protection. It must 
be shown by analysis and test, including 
test under simulated or actual lightning 
strike, that inadvertent or partial 
activation of the ASR system which can 
be catastrophic is extremely 
improbable. 

8. System Functions and Operations. 

(a) The ASR system must be shown to 
function reliably, to perform adequately 
the functions for which it is to be used, 
and to function properly when installed. 
It must be adequately labeled as to its 
identification, function, operational 
limitations, or any combination of these, 
whichever are applicable. 

(b) It must be shown that the 
inadvertent jettisoning of the parachute 
after it has been deployed is extremely 
improbable. 

(c) It must be shown that the 
explosive charges are properly labeled 
and its handling, installation, and 
maintenance procedures are safe. 

(d) It must be shown that arming the 
system, activating the system, and 
parachute jettisoning can only be 
accomplished in a sequence which 
would make inadvertent pilot operation 
extremely improbable. 

(e) It must be shown that the system, 
after arming, may be disarmed at any 
time prior to final system activation. 

(f) It must be shown that after impact 
the parachute can be jettisoned under 
various adverse weather conditions, 
including high winds. 

9. Operating Limitations. An operating 
limitation must be prescribed that 
requires the fuselage parachute to be 
repacked at intervals no greater than 
120 days. This parachute must be 
considered an auxiliary parachute in the 
context of § 105.43(a)(2) of this chapter. 

Issued in Kansas City, Missouri, on May 4, 
1987. 

Paul K. Bohr, 

Director, Central Region. 

[FR Doc. 87-11213 Filed 5-15-87; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 87-NM-39-AD] 


Airworthiness Directives; Short 
Brothers Model SD3-30 Series 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM). 


SUMMARY: This notice proposes an 
airworthiness directive (AD), applicable 
to certain Short Brothers Model SD3-30 
series airplanes, that would require the 


installation of an extended guard behind 
the overhead lockers to protect the 
elevator and rudder control system from 
interference caused by oversized 
luggage. This condition, if not corrected, 
could result in partial loss of control of 
the airplane. 

DATE: Comments must be received no 
later than July 6, 1987. 

ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel (Attention: ANM-103), 
Attention: Airworthiness Rules Docket 
No. 87-NM-39-AD, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168. The applicable 
service information may be obtained 
from Shorts Aircraft, 2011 Crystal Drive, 
Suite 713, Arlington, Virginia 22022- 
3702. This information may be examined 
at the FAA, Northwest Mountain 
Region, 17900 Pacific Highway South, 
Seattle, Washington, or the Seattle 
Aircraft Certification Office, 9010 East 
Marginal Way South, Seattle, 
Washington. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Judy Golder, Standardization 
Branch, ANM-113; telephone (206) 431- 
1909. Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 


Availability of NPRM 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel (Attention: ANM- 
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103), Attention: Airworthiness Rules 
Docket No. 87-NM-39-AD, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168. 


Discussion 


The United Kingdom Civil Aviation 
Authority (CAA) has, in accordance 
with existing provisions of a bilateral 
airworthiness agreement, notified the 
FAA of an incident where excessive 
friction was created in the elevator and 
rudder control system on a Shorts Model 
SD3-30 airplane when an oversized 
piece of luggage was forced into the 
overhead locker. This caused the back 
of the locker to deform and press 
against the adjacent controls. This 
condition, if not corrected, could result 
in partial loss of control of the airplane. 

Short Brothers issued Service Bulletin 
SD330-27-31, dated March 1986, which 
describes a modification to provide 
additional guards for the control system. 
The CAA classified this service bulletin 
as mandatory. 

This airplane model is manufactured 
in the United Kingdom and type 
certificated in the United States under 
the provisions of Section 21.29 of the 
Federal Aviation Regulations and the 
applicable bilateral airworthiness 
agreement. 

Since this condition is likely to exist 
or develop on airplanes of this model 
registered in the United States, an AD is 
proposed that would require the 
installation of an extended guard behind 
the overhead lockers in accordance with 
the previously mentioned service 
bulletin. 

It is estimated that 52 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 16 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of this AD to U.S. operators is 
estimated to be $33,280. 

For the reasons discussed above, the 
FAA has determined that this document: 
(1) Involves a proposed regulation which 
is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979); and it is further certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because of the minimal cost of 
compliance per airplane ($640). A copy 
of a draft regulatory evaluation 
prepared for this action is contained in 
the regulatory docket. 
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List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Proposed Amendment 


PART 39—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 

1. The authority citation for Part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106{g) (Revised Pub. L 97-449 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. By adding the following new 
airworthiness directive: 


Short Brothers PLC: Applies to Model SD3-30 
series airplanes, serial numbers SH3002 
through SH3099, SH3102, and SH3105, 
certificated in any category. Compliance 
required as indicated, unless previously 
accomplished. 

To prevent interference with the elevator 
and rudder control system, accomplish the 
following: 

A. Within 180 days after the effective date 
of this AD, install an extended guard behind 
the overhead lockers in accordance with the 
Accomplishment Instructions of Shorts 
Service Bulletin No. SD330-27-31, dated 
March 1986. 

B. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Northwest Mountain Region. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of the modification required 
by this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service information from the 
manufacturer may obtain copies upon 
request to Shorts Aircraft, 2011 Crystal 
Drive, Suite 713, Arlington, Virginia 
22202-3702. This information may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific. Highway 
South, Seattle, Washington, or at the 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 

Issued in Seattle, Washington, on May 7, 
1987. 

Frederick M. Isaac, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 87-11214 Filed 5-15-87; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 87-AEA-6] 


Proposed Alteration of Control Zone, 
New York LaGuardia Airport, NY 


AGENCY: Federal Aviation 
Administration.(FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposed to alter 
the published description of the New 
York LaGuardia Airport Control Zone 
by excluding that airspace within one 
mile of the center of the Pan Am 
Metroport. The intended effect of this 
action is to provide ingress/egress for 
aircraft operating under visual weather 
conditions in controlled airspace at Pan 
Am Metroport. 

DATE: Comments must be received on or 
before July 2, 1987. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Glenn A. Bales, 
Manager, Airspace Planning Branch, 
AEA-530, Federal Aviation 
Administration, Docket 87-AEA-6, 
Fitzgerald Federal Building (formerly 
Federal Building), John F. Kennedy 
International Airport, Jamaica, New 
York 11430. 

The official dockets may be examined 
in the Office of Regional Counsel, 
Federal Aviation Administration, 
Fitzgerald Federal Building (formerly 
Federal Building), John F. Kennedy 
International Airport, Jamaica, New 
York 11430. 

An informal docket may also be 
examined during normal business hours 
in the Airspace Planning Branch, AEA- 
530, Air Traffic Division, Federal 
Aviation Administration, Fitzgerald 
Federal Building, J.F.K. International 
Airport, Jamaica, New York 11430; 
Telephone: (718) 917-1228. 

FOR FURTHER INFORMATION CONTACT: 
Glenn A. Bales, Airspace Planning 
Branch, AEA-530, Air Traffic Division, 
Federal Aviation Administration, 
Fitzgerald Building, ].F.K. International 
Airport, Jamaica, New York 11430; 
Telephone: (718) 917-1228. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
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Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 87-AEA-6.” The 
postcard will -be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The preposal 
contained in the notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRMs 


Any person may obtain a copy of the 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Office of 
Regional Counsel, AEA-7, Federal 
Aviation Administration, Fitzgerald 
Federal Building (formerly Federal 
Building), John F. Kennedy International 
Airport, Jamaica, New York 11430. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRMs should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 


The Proposal 


The FAA is considering an 
amendment to § 71.171 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the published 
description of the New York LaGuardia 
Airport Control Zone by excluding that 
airspace within one mile of the center of 
the Pan Am Metroport. The intended 
effect of this action is to provide 
ingress/egress for aircraft operating 
under visual weather conditions in 
controlled airspace at Pan Am 
Metroport. Section 71.171 of Part 71 of 
the Federal Aviation Regulations was 
republished in Handbook 74606 dated 
January 2, 1986. 

The FAA has determined that this 
amendment only involves an 
established. body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore: (1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
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“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71. 
Aviation safety, Control zones. 
The Proposed Amendment 


PART 71—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) as follows: 

- 1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g)} 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§71.171 [Amended] 
2. Section 71.171 is amended as 
follows: 


New York LaGuardia, NY [Amended] 


By adding the words “Excluding that 
portion within a 1-mile radius of Pan Am 
Metroport (Lat. 40°45'36” N., Long. 73°57'26” 
w,)”. 


Issued in Jamaica, New York, on May 8, 
1987. 
Edmund Spring, 
Manager, Air Traffic Division. 
[FR Doc. 87-11215 Filed 5-15-87; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 271 
[Docket No. RM79-76-175 (Colorado—34)] 


High-Cost Gas Produced From Tight 
Formations; Order Withdrawing: 
Proposed Rulemaking and Termination 
Docket 


Issued: May 12, 1987. 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Order withdrawing proposed 
rulemaking and terminating docket. 


summary: Under section 107(c)(5) of the 
Natural Gas Policy Act of 1978, the 


Federal Energy Regulatory Commission 
designates certain types of natural gas a 
high-cost gas. High-cost gas is produced 
under conditions which present 
extraordinary risks or costs and once 
designated may receive incentive price. 
Under section 107{c)(5), the Commission 
issued a rule designating natural gas 
produced from tight formations as high- 
cost gas. Jurisdictional agencies may 
submit recommendations of areas for 
designation as tight formations. Here, 
the Commission received a request from 
the Colorado Oil and Gas Commission 
to withdraw a recommendation 
previously submitted to the Commission 
that the Sussex Formation underlying 
certain acreage in Boulder and Weld 
Counties, Colorado (Colorado—34} be 
designated a tight formation under 

§ 271.703(d). The Commission grants the 
request for withdrawal of the 
recommendation, withdraws its 
proposed rulemaking and terminates 
this docket. 


DATE: This order is effective June 11, 
1987. 


FOR FURTHER INFORMATION CONTACT: 
Edward G. Gingold, (202) 357-9114 or 
Victor H. Zabel, (202) 357-8737. 


Background 


Before Commissioners: Martha O. Hesse, 
Chairman; Anthony G. Sousa, Charles G. 
Stalon, Charles A. Trabandt and C.M. Naeve. 


Section 271.703! of the Federal Energy 
Regulatory Commission’s (Commission) 
regulations establishes procedures and 
substantive guidelines whereby a 
jurisdictional agency may submit 
recommendations to the Commission 
that a particular formation or portion 
thereof be designated as a tight 
formation. Section 271.703(c)(2)(i} 
establishes the guidelines which a 
formation must meet to be designated as 
a tight formation. 

On January 7, 1983, the Commission 
received from the State of Colorado Oil 
and Gas Conservation Commission 
(Colorado) a recommendation that the 
Sussex Formation in portions of Boulder 
and Weld Counties, Colorado, be 
designated as a tight formation. 
Pursuant to § 271.703(c)(4), a Notice of 
Proposed Rulemaking by the Director of 
the Office of Pipeline and Producer 
Regulation (OPPR) was issued on 
October 25, 1983, to determine whether 
the Colorado recommendation should be 
adopted.? No comments were received. 


1 18 CFR 271.703 (1985). 
2 48 FR 50086, October 31, 1983. 


Discussion 


As authorized by § 271.703{c)(3)(vii), 
the Commission's staff requested by 
letter dated January 11, 1985, that 
Colorado submit additional information 
to supplement its recommendations. The 
Commission's staff required further data 
in order to determine whether the 
average in situ gas permeabilities were 
expected:to be 0.1 millidarcy or less, in 
accordance with § 271.703(c)(2)(i)(A). 
The Commission's staff also requested 
well information since portions of the 
recommended area subject to infill 
spacing orders appear to be 
substantially developed and may meet 
the guidelines of the infill exclusion 
established in § 271.703(c)(2)(i){D). On 
December 23, 1985, the Commission staff 
sent a letter to Colorado resubmitting its 
data request. 


In response to the Commission staff 
request, the petitioners for the tight 
formation designation, Coral Gulf 
Exploration Corporation, Vessels Oil 
and Gas Company, and Machii-Ross 
Petroleum Company, indicated to 
Colorado that they wished to withdraw 
their applications for tight formation 
designation. By letter dated February 3, 
1987, Colorado transmitted the 
petitioners’ request for withdrawal to 
the Commission and indicated its 
concurrence. The Commission is treating 
the Colorado concurrence as a request 
for withdrawal of Colorado’s 
recommendation. This action is without 
prejudice to resubmittal of the 
recommendation if and at such time as 
additional information required bv the 
Commission's regulations becomes 
available. 

The Commission orders: 


(A) The request by the Colorado Oil 
and Gas Commission that the subject 
recommendation for designation of a 
tight formation be withdrawn is granted. 

(B) The Notice of Proposed 
Rulemaking in this docket be 
withdrawn. 

(C) Docket No. RM79-76-175 is hereby 
terminated without prejudice to any 
subsequent recommendation that 
Colorado may resubmit that the Sussex 
Formation be designated as a tight 
formation under § 271.703. 


By the Commission. 
Kenneth F. Plumb, 
Secretary. 


[FR Doc. 87-11236 Filed 5-15-87; 8:45 am] 
BILLING CODE 6717-01-M 
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18 CFR Part 271 
[Docket No. RM79-76-174 (Colorado—33)] 


High-Cost Gas Produced From Tight 
Formations; Order Withdrawing 
Proposed Rulemaking and Terminating 
Docket 


Issued: May 12, 1987. 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Order withdrawing proposed 
rulemaking and terminating docket. 


summanry: Under section 107(c)(5) of the 
Natural Gas Policy Act of 1978, the 
Federal Energy Regulatory Commission 
designates certain types of natural gas a 
high-cost gas. High-cost gas is produced 
under conditions which present 
extraordinary risks or costs and once 
designated may receive incentive price. 
Under section 107(c){5), the Commission 
issued a rule designating natural gas 
produced from tight formations as high- 
cost gas. Jurisdictional agencies may 
submit recommendations of areas for 
designation as tight formations. Here, 
the Commission received a request from 
the Colorado Oil and Gas Commission 
to withdraw a recommendation 
previously submitted to the Commission 
that the Shannon Formation underlying 
certain acreage in Boulder and Weld 
Counties, Colorado (Colorado—33) be 
designated a tight formation under 

§ 271.703(d). The Commission grants the 
request for withdrawal of the 
recommendation, withdraws its 
proposed rulemaking and terminates 
this docket. 

DATE: This order is effective June 11, 
1987. 

FOR FURTHER INFORMATION CONTACT: 
Edward G. Gingold, (202) 357-9114 or 
Victor H. Zabel, (202) 357-8737. 


Background 


Before Commissioners: Martha O. Hesse, 
Chairman; Anthony G. Sousa, Charles G. 
Stalon, Charles A. Trabandt and C.M. Naeve. 


Section 271.703 ! of the Federal 
Energy Regulatory Commission's 
(Commission) regulations establishes 
procedures and substantive guidelines 
whereby a jurisdictional agency may 
submit recommendations to the 
Commission that a particular formation 
or portion thereof be designated as a 
tight formation. Section 271.703{c)(2)(i) 
establishes the guidelines which a 
formation must meet to be designated as 
a tight formation. 

On January 10, 1983, the Commission 
received from the State of Colorado Oil 


1 16-CFR 271.703 (1985). 


and Gas Conservation Commission 
(Colorado) a recommendation that the 
Shannon Formation in portions of 
Boulder and Weld Counties, Colorado, 
be designated as a tight formation. 
Pursuant to § 271.703{c)(4), a Notice of 
Proposed Rulemaking by the Director of 
the Office of Pipeline and Producer 
Regulation (OPPR) was issued on 
October 25, 1983, to determine whether 
the Colorado recommendation should be 
adopted.2 No comments were received. 


Discussion 


As authorized by § 271.703(c)(3)({vii), 
the Commission's staff requested by 
letter dated January 11, 1985, that 
Colorado submit additional information 
to supplement its recommendations. The 
Commission's staff required further data 
in order to determine whether the 
average in situ gas permeabilities were 
expected to be 0.1 millidarcy or less, in 
accordance with § 271.703(c)(2)(i)(A). 
The Commission's staff also requested 
well information since portions of the 
recommended area subject to infill 
spacing orders appear to be 
substantially developed and may meet 
the guidelines of the infill exclusion 
established in § 271.703(c)(2)(i)(D). On 
December 23, 1985, the Commission staff 
sent a letter to Colorado resubmitting its 
data request. 

In response to the Commission staff 
request, the petitioners for the tight 
formation designation, Coral Gulf 
Exploration Corporation, Vessels Oil 
and Gas Company, and Machii-Ross 
Petroleum Company, indicated to 
Colorado that they wished to withdraw 
their applications for tight formation 
designation. By letter dated February 3, 
1987, Colorado transmitted the 
petitioners’ request for withdrawal to 
the Commission and indicated its 
concurrence. The Commission is treating 
the Colorado concurrence as a request 
for withdrawal of Colorado's 
recommendation. This action is without 
prejudice to resubmittal of the 
recommendation if and at such time as 
additional information required by the 
Commission's regulations becomes 
available. 

The Commission orders: 

(A) The request by the Colorado Oil 
and Gas Commission that the subject 
recommendation for designation of a 
tight formation be withdrawn is granted. 

(B) The Notice of Proposed 
Rulemaking in this docket be 
withdrawn. 

(C) Docket No. RM79-76-174 is hereby 
terminated without prejudice to any 
subsequent recommendation that 
Colorado may resubmit that the 


2 48 FR 50085, October 31, 1983. 
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Shannon Formation be designated as a 
tight formation under § 271.703. 

By the Commission. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 87-11235 Filed 5-15-87; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF THE TREASURY 


Internal Revenue Service 


26 CFR Part 1 
[LR-295-84] 


Diversification Requirements for 
Variable Annuity, Endowment, and Life 
Insurance Contracts; Public Hearing 
on Proposed Regulations 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of public hearing on 
proposed regulations. 


SUMMARY: This document provides 
notice of a public hearing on proposed 
regulations relating to the diversification 
requirements for variable annuity, 
endowment, and life insurance 
contracts. 


DATES: The public hearing will be held 
on Wednesday, July 1, 1987, beginning at 
10:00 a.m. Outlines of oral comments 
must be delivered or mailed by 
Wednesday, June 17, 1987. 

ADDRESS: The public hearing will be 
held in the LR.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building, 1111 Constitution Avenue, 
NW., Washington, DC. The requests to 
speak and outlines of oral comments 
should be submitted to the 
Commissioner of Internal Revenue, 
ATTN: CC:LR:T (LR-295-84), 
Washington, DC 20224. 

FOR FURTHER INFORMATION CONTACT: 
Angela Wilburn of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Building, 1111 
Constitution Avenue, NW., Washington, 
DC. 20224, telephone 202-566-3935 (not 
a toll free call). 

SUPPLEMENTARY INFORMATION: The 
subject of the public hearing is proposed 
regulations ‘under section 817(h) of the 
Internal Revenue Code of 1986. The 
proposed regulations appeared in the 
Federal Register for Monday, September 
15, 1986 (51 FR 32664). 

The rules of § 601.601(a)(3) of the 
“Statement of Procedural Rules” (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
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proposed rulemaking and who also 
desire to present oral comments at the 
hearing on the proposed regulations 
should submit, not later than 
Wednesday, June 17, 1987, an outline of 
oral comments to be presented at the 
hearing and the time they wish to devote 
to each subject. 

Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of the time consumed by 
questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
‘charge at the hearing. 

By direction of the Commissioner of 
Internal Revenue. 

Donald E. Osteen, 

Director, Legislation and Regulations 
Division. 

[FR Doc. 87-11270 Filed 5-15-87; 8:45 am] 
BILLING CODE 4830-01-M 


26 CFR Parts 1 and 602 
[LR-146-86] 


Information Reporting for Tax-exempt 
Bond Issues; Public Hearing on 
Proposed Regulations 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of public hearing on 
proposed regulations. 


SUMMARY: This document provides 
notice of a public hearing on proposed 
regulations relating to information 
reporting for tax-exempt bonds under 
section 149 (e) of the Internal Revenue 
Code of 1986. 

DATES: The public hearing will be held 
on Friday, June 26, 1987, beginning at 
10:00 a.m. Outlines of oral comments 
must be delivered or mailed by Friday, 
June 12, 1987. 

ADDRESS: The public hearing will be 
held in the I.R.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building, 1111 Constitution Avenue, 
NW., Washington, DC. The requests to 
speak and outlines of oral comments 
should be submitted to the 
Commissioner of Internal Revenue, 
ATTN: CC:LR:T (LR-146-86), 
Washington, DC 20224. 

FOR FURTHER INFORMATION CONTACT: 
Angela Wilburn of the Legislation and 
Regulations Division, Office of Chief 


Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
DC 20224, telephone 202-566-3935 (not a 
toll-free call). 

SUPPLEMENTARY INFORMATION: The 
subject of the public hearing is proposed 
regulations under section 149(e) of the 
Internal Revenue Code of 1986. The 
proposed regulations appeared in the 
Federal Register for Wednesday, March 
11, 1987 (52 FR 7449). 

The rules of § 601.601 (a) (3) of the 
“Statement of Procedural Rules” (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and who also 
desire to present oral comments at the 
hearing on the proposed regulations 
should submit, not later than Friday, 
June 12, 1987, an outline of oral 
comments to be presented at the hearing 
and the time they wish to devote to each 
subject. 

Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of the time consumed by 
questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

By direction of the Commissioner of 
Internal Revenue. 

Donald E. Osteen, 

Director, Legislation and Regulations 
Division. 

[FR Doc. 87-11269 Filed 5-15-87; 8:45 am] 
BILLING CODE 4830-01-M 


CENTRAL INTELLIGENCE AGENCY 
32 CFR Part 1900 


Public Access to Documents and 
Records and Deciassification 
Requests 


AGENCY: Central Intelligence Agency. 
ACTION: Proposed rule. 


SUMMARY: The Central Intelligence 
Agency is proposing to amend 32 CFR 
Part 1900, title—Public Access to 
Documents and Records And 
Declassification Requests, which 
implements the Freedom of Information 
Act, as amended (5 U.S.C. 552) within 
the Central Intelligence Agency. The 
Agency proposes to amend its FOIA fee 
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schedule ia compliance with pertinent 
section of the Freedom of Information 
Reform Act (FOIRA) of 1986, (Pub. L. 99- 
570). The FOIRA requires that all 
agencies conform to a uniform schedule 
of fees in conformance with the Office 
of Management and Budget (OMB). The 
Agency’s proposed fee schedule is 
based on the OMB guidelines issued 
March 27, 1987 (52 FR 10012) and certain 
Justice Department guidance. 


DATE: Comments. must be submitted on 
or before June 2, 1987. 


ADDRESS: Send written comments to: 
Lee S. Strickland, Information and 
Privacy Coordinator, Central 
Intelligence Agency, Washington D.C, 
20505 Telephone: (703) 351-2083. 


FOR FURTHER INFORMATION CONTACT: 
Lee S. Strickland, Information and 
Privacy Coordinator, Central 
Intelligence Agency, Washington DC 
20505, Telephone: (703) 335-2083. 


SUPPLEMENTARY INFORMATION: The 
Central Intelligence Agency’s policies 
and procedures for handling requests for 
Agency records under the Freedom of 
Information Act (FOIA) appear in 32 
CFR Part 1900. The Agency proposes to 
amend those portions of the regulations 
concerned with fees charged for records 
services in response to FOIA requests, 
to be consistent with the provisions of 
the FOIRA. To accomplish the purposes 
of the amendment it will be necessary to 
modify § 1900.3 (Definitions) and 

§ 1900.25 (Fees for Records Services). 
The proposed fee schedule reflects 
recommended adjustments for agency- 
wide charges that are permitted by law 
and the remaining charges are based on 
the government-wide schedule. The 
proposed increases in fee schedule 
charges more accurately reflect current, 
direct costs. 

Additionally, FOIRA specifies two 
basic requirements to be met for 
qualification for a waiver or reduction of 
chargeable fees. This proposed 
amendment sets forth the factors which 
will be used in making fee waiver 
determinations, based on the Justice 
Department's April 2, 1987 guidance. 

The FOIRA also requires that we 
publish our regulations specifying a 
schedule of fees to be charged for 
processing FOIA requests, after public 
notice and opportunity for comment. 
Because FOIRA requires that our fees 
conform to guidelines promulgated by 
the Director, Office of Management and 
Budget, we have waited OMB’s issuance 
of final guidelines on March 27, 1987 (52 
FR 10012) before beginning this 
proceeding. The Agency believes that a 
15 day comment period on the fee 
schedule is appropriate because the 
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Agency's proposed rule follows the 
OMB guidelines on uniform fee schedule 
on which the public had a opportunity to 
comment, and because of the short 
deadline in FOIRA for publishing these 
regulations. 

Set forth below are specific policies 
and procedures for incorporation into 
the original regulation which will allow 
efficient processing of requests 
consistent with the FOIA, as amended. 
The Agency will issue a final rule on the 
fee schedule pursuant to FOIRA as soon 
as is possible. Between May 26 and the 
date that the revised fees schedule 
becomes effective, the Agency intends 
to exercise its discretion to waive or 
reduce fees, upon request, and 
otherwise conform, as nearly as 
practicable, to the standards set forth by 
the FOIRA. 

This proposed rule is not a major rule 
for the purposes of Executive Order 
12291 of February 17, 1981, because it is 
not likely to result in: 

(1) An annual effect on the economy 
of $100 million or more: 

(2) A major increase in costs or prices 
for consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

This rule does not contain a collection of 
information for purposes of the 
Paperwork Reduction Act. 


List of Subjects in 32 CFR Part 1900 


Freedom of Information. 
For reasons set forth in the preamble, 32 
CFR Part 1900 is amended as follows: 


PART 1900—{ AMENDED] 


1. The authority for Part 1900 is 
revised to read as follows: 


Authority: Sec. 102 of the National Security 
Act of 1947, as amended (50 U.S.C. 403), the 
Central Intelligence Act of 1949 (50 U.S.C. 
403a et seq.) E.O. 12356 (3 CFR Apr. 2, 1982) 
and the Freedom of Information Act as 
amended (5 U.S.C. 552). 


2. Sections 1900.3 paragraphs {j) 
through (q) are added to read as follows: 


§ 1900.3 Definitions. 

(j) “Direct costs” means those 
expenditures which an agency actually 
incurs in searching for and duplicating 
(and in the case of commercial 
requesters, reviewing) documents to 
respond to a FOIA request. Direct costs 
include, for example, the current salary 
of the employee performing work (the 


basic rate of pay for the employee plus 
16 percent of that rate to cover benefits) 
and the cost of operating duplicating 
machinery. Not included in direct costs 
are overhead expenses such as costs of 
space and heating or lighting the facility 
in which the records are stored. 

(k) “Search” includes all time spent 
looking for material that is responsive to 
a request, including page-by-page or 
line-by-line identification of material 
within documents. Efforts will be made 
to ensure that search for material is 
done in the most efficient and least 
expensive manner so as to minimize 
costs for both the Agency and the 
requester. “Search” for the purpose of 
determining whether a document is 
responsive is distinguishable from 
“review” where the objective is to 
determine whether any of the 
responsive material is exempt from 
disclosure. Searches may be done 
manually or by computer using existing 
programming. 

(I) “Duplication” refers to the process 
of making a copy of a document 
necessary to respond to an FOIA 
request. Such copies can take the form 
of paper copy, microform, audio-visual 
materials, or machine readable 
documentation (e.g. magnetic tape or 
disk) among others. The copy provided 
must be in a form that is reasonably 
useable by requesters. 

{m) “Review” refers to the process of 
examining documents located in 
response to a request that is for a 
commercial use (see paragraph (n) of 
this section) to determine whether any 
portion of any document located is 
permitted to be withheld. It also 
includes processing any documents for 
disclosure, e.g. doing all that is 
necessary to remove or obliterate any 
material which is exempt from 
disclosure and otherwise preparing them 
for release. Review does not include 
time spent resolving general legal or 
policy issues regarding the application 
of exemptions. 

(n) “Commercial use request” refers to 
a request in which the disclosure sought 
is primarily in the commercial interest of 
the requester. It is a request from or on 
behalf of one who seeks information 
primarily for the use or purpose that 
furthers the commercial, trade, or profit 
interests of the requester or person on 
whose behalf the request is made. The 
requester is expected to provide 
information as to the use to which the 
requester intends to put the requested 
information. Moreover, where there is 
reasonable cause to doubt the use to 
which the requester will put the 
information sought, or where that use is 
not clear from the request itself, the 
agency will seek additional clarification 
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before assiging the request to a specific 
catetory. 

(o) “Educational institution” refers to 
a preschool, public or private 
elementary or secondary school, an 
institution of graduate higher education, 
an institution of undergraduate higher 
education, an institution of professional 
education and an institution of 
vocational education which operates a 
program or programs of scholarly 
research. The institution should be 
located in the United States. The criteria 
to be met to be included in this category, 
for the purposes of fee waivers, are not 
satisfied simply by showing that the 
request is for a library or other records 
repository. Such requests, like those of 
other requesters, will be analyzed to 
identify the particular person who will 
actually use the requested information 
in a scholarly or other analytic work 
and then disseminate it to the general 
public. 

(p) “Non-commercial scientific 
institution” refers to an institution in the 
United States that is not operated on a 
“commercial” basis as that term is 
referenced in paragraph (n) of this 
section and which is operated solely for 
the purpose of conducting natural life or 
physical sciences research the results of 
which are not intended to promote any 
particular product or industry. 

(q) “Representatives of the news 
media” refers to any person actively 
gathering news for an United States 
entity that is organized and operated to 
publish or broadcast news to the United 
States public. The term “news” means 
information that is about current events 
or that would be of current interest to 
the public. Examples of news media 
entities include television or radio 
stations broadcasting to the public at 
large and publishers of periodicals (but 
only in those instances when they 
qualify as disseminators of “news”) who 
make their products available for 
purchase or subscription by the general 
public. These examples are not intended 
to be all-inclusive. Moreover, as 
traditional methods of news delivery 
evolve (e.g. electronic dissemination of 
newspapers through 
telecommunications services), such 
alternative media would be included in 
this category. In the case of “freelance” 
journalists, they may be regarded as 
working for a news organization if they 
can demonstrate a solid basis for 
expecting publication through that 
organization, even though not actually 
employed by it. A publication contract 
would be the.clearest proof, but the 
requester's past publication record may 
also be relevant evidence of the 
requester's status. 





Federal Register / Vol. 52, No. 95 / Monday, May 18, 1987 / Proposed Rules 


3. Section 1900.25 is revised to read as 
follows: 


§ 1900.25 Fees for records services. 


(a) Search and duplication fees will be 
charged in accordance with the schedule 
set forth in paragraph (c) of this section 
for services rendered in responding to 
requests for Agency records under this 
part. To the extent possible, the most 
efficient and least costly methods will 
be used to comply with requests for 
documents made under the FOIA. 
Records will be furnished without 
charge or at a reduced rate whenever 
the Coordinator determines that a 
waiver or reduction is in the public 
interest because it is likely to contribute 
significantly to public understanding of 
the operations or activities of the United 

. States government and is not primarily 

‘in the commercial interest of the 
requester. The Coordinator shall 
consider the following factors in making 
his determination: 

(1) Whether the subject of the 
requested records concerns the 
operations or activities of the United 
States government; and, if so, 

(2) Whether disclosure of the 
requested information is likely to 
contribute to an understanding of United 
States government operations or 
activities; and, it so, 

(3) Whether disclosure of the 
requested information will contribute to 
public understanding of United States 
ee operations or activities; and 
if so, 

(4) Whether disclosure of the 
requested information is likely to 
contribute significantly to public 
understanding of United States 
— operations and activities; 
and, 

(5) Whether the requester has a 
commercial interest that would be 
furthered by the requested disclosure; 
and if so, 

(6) Whether the magnitude of the 
identified commercial interest of the 
requester is sufficiently large, in 
comparison with the commercial 
interest of the requester. 


The Coordinator may also waive or 
reduce the charge whenever he 
determines that the interest of the 
government would be served thereby. 
Fees shall not be charged where they 
would amount, in the aggregate, for a 
request or for a series of related 
requests, to less than $600. Denials of 
requests for fee waiver may be appealed 
by writing to the Chairman of the 
Information Review Committee, via the 
Coordinator. 

(b) In order to protect the requester 
and the Agency from large, unexpected 
fees, when the anticipated charges will 


amount to more than $2500, the 
processing of the request shall be 
suspended until the requester indicates 
his willingness to pay. The requester 
shall be notified and asked for this 
commitment to pay all reasonable 
search and duplication (and when 
appropriate, review) fees. At his option, 
the requester may indicate in advance a 
dollar limitation to the fees he is 
prepared to pay. In such an event, the 
Coordinator, shall initiate a search of 
the system or systems of records 
deemed most likely to produce relevant 
records, instructing the system 
managers to discontinue the search as 
soon as the stipulated amount has been 
expended. Where an advance limit has 
not been stipulated, the Coordinator 
may, at his discretion or at the behest of 
the requester, compile an estimate of the 
search fees likely to be incurred in 
processing a request, or of such portion 
thereof as can readily be estimated. The 
requester shall be promptly notified of 
the amount and be asked to approve its 
expenditure. In those cases where the 
Coordinator estimates that the fees will 
exceed $250.00 and the requestor has no 
history of payment, an advance deposit 
of up to 100 percent of the estimated 
fees will be required. In all cases where 
there is reasonable evidence that the 
requestor may possibly fail to pay the 
fees which would be accrued by 
processing his request, an advance 
deposit of 100 percent of the estimated 
fees will be required. The notice or 
request for an advance deposit shall 
extend an offer to the requester whereby 
he is afforded an opportunity to revise 
the request in a manner calculated to 
reduce the fees. Dispatch of such a 
notice shall suspend the running of the 
period for response by the Agency until 
a reply is received from the requester. 
Except for requests that are for 
commercial use, the Agency may not 
charge for the first two hours of search 
time or for the first 100 pages of 
reproduction. However, a requester may 
not file multiple requests at the same 
time, which are merely discrete 
subdivisions of the information he 
actually seeks, for the purpose of 
artificially diminishing the individual 
requests solely to avoid payment of fees. 
When the Coordinator reasonably 
believes that a requester or a group of 
requesters acting in concert, is 
attempting to break a request down into 
a series of smaller requests solely for 
the purpose of evading the assessment 
of fees, the Coordinator may aggregate 
any such requests and charge 
accordingly. 

(c) The schedule of fees for services 
performed in responding to requestes for 
CIA records is established as follows: 
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(1) For each one quarter hour, or 
fraction thereof, spent by non- 
professional personnel in searching for a 
record, $2.50; 

(2) For each one quarter hour, or 
fraction thereof, spent by a professional 
personnel in searching for a record, 
$4.50; 

(3) For each on-line computer search, 
$11.00; 

(4) For each off-line (batch) computer 
search of Central Reference Files, $27.00; 

(5) For all other off-line computer 
searches of Agency files, $8.00 per 
minute of Central Processing Unit (CPU) 
time; 

(6) For copies of paper documents in 
sizes not larger than 84 x14, $0.10 per 
copy of each page; 

(7) For duplication of non-paper media 
(film, magnetic tape disc etc.) for any 
document that cannot be reproduced on 
a standard office copier, actual direct 
cost; and 

(8) For extra copies of reports, maps, 
reference aids, and other Agency 
publications, actual costs. 

(d) Inasmuch as the Agency’s systems 
of records are highly decentralized, 
several computer searches may be 
required to process a request, depending 
upon its scope. The computer search 
costs given in paragraph (c) of this 
section, do not include whatever 
professional/clerical search time is 
needed to determine whether the 
records located are in fact responsive to 
the request. 

(e) Search fees are assessable even 
when no records pertinent to the 
requests, or no releaseable records are 
found, provided the requester has been 
advised of this fact and he has, that 
notwithstanding, agreed to incur the 
costs of search. 

(f) For requests which have accrued 
search and duplication fees in excess of 
$250.00, or where there is reasonable 
evidence that the requester may 
possibly fail to pay the accrued fees, 
then, at the discretion of the 
Coordinator, the requester may be 
required to pay the accrued search and 
duplication fees prior to the actual 
delivery of the requested records; 
otherwise, the requester shall be billed 
for such fees at the time the records are 
provided. Payment shall be remitted by 
check or money order, made payable to 
the Treasurer of the United States, and 
shall be sent to the Coordinator. No 
appeals or additional requests shall be 
accepted for processing until the 
requester has paid all outstanding 
charges for services rendered under this 
part. 

(g) With the exception of requesters 
seeking documents for a commercial 
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use, section 4{A)(iv) of the Freedom of 
Information Act, as amended, requires 
agencies to provide the first 100 pages of 
duplication and the first two hours of 
search time without charge. Moreover, 
this section prohibits agencies from 
charging fees to any requester, including 
commercial use requesters, if the cost of 
collecting a fee would be equal to or 
greater than the fee itself. These 
provisions work together, so that except 
for commercial use requesters, the 
Agency will not begin to assess fees 
until after providing the specified free 
search and reproduction. If the amount 
of the chargeable fees is equal to or less 
than the cost of the Agency of billing the 
requester and processing the fee 
collected, no charges would result. The 
elements to be considered in 
determining the “cost of collecting a fee” 
are the administrative costs to the 
Agency of receiving and recording a 
requester’s remittance, and processing 
the fee for deposit in the Treasury 
Department's special account. The per- 
transaction cost to the Treasury to 
handle such remittances will not be 
considered in the Agency's 
determination. For purposes of these 
restrictions on assessment of fees, the 
word “pages” refers to paper copies of a 
standard Agency size which will 
normally be "842 X11” or “11X14.” 
Thus, requesters would not be entitled 
to 100 microfiche or 100 computer disks, 
for example. A microfiche containing the 
equivalent of 100 pages or 100 pages of 
computer printout, however, might meet 
the terms of the restriction. Similarly, 
the term “search time” in this context 
has as its basis, manual search. To 
apply this term to searches made by 
computer, the Agency will determine the 
hourly cost of operating the central 
processing unit and the operator's 
hourly salary plus 16 percent. When the 
cost of the search (including operator 
time and the cost of operating the 
computer to process a request) equals 
the equivalent dollar amount of two 
hours of the salary of the person 
performing the search, i.e., the operator, 
the Agency will begin assessing charges 
for computer search. 

(h) There are four categories of FOIA 
requesters: commercial use requesters; 
educational and non-commercial 
scientific institution; representatives of 
the news media; and all other 
requesters. The Act prescribes specific 
levels of fees for each of these 
categories: 

(1) “Commercial Use” requesters. 
When the Agency receives a request for 
documents for commercial use, it will 
assess charges which recover the full 
direct costs of searching for, reviewing 


for release, and duplicating the records 
sought. Requesters must reasonably 
describe the records sought Commercial 
use requesters are not entitled to two 
hours of free search time nor 100 free 
pages of reproduction of documents. The 
Agency will recover the cost of 
searching for and reviewing records 
even if there is ultimately no disclosure 
of records. 

(2) “Educational and Non-commercial 
Scientific Institution” Requesters. The 
Agency will provide documents to 
requesters in this category for the cost of 
reproduction alone, excluding charges 
for the first 100 pages. To be eligible for 
inclusion in this category, requesters 
must show that the request is being 
made as authorized by and under the 
auspices of a qualifying United States 
institution and that the records are not 
sought for commercial use, but are 
sought in furtherance of scholarly (if the 
request is from an educational 
institution) or scientific (if the request is 
from a non-commercial scientific 
institution) research. Requesters must 
reasonably describe the records sought. 

(3) Requesters who are 
“Representatives of the News Media”. 
The Agency shall provide documents to 
requesters in this category for the cost of 
reproduction alone, excluding charges 
for the first 100 pages. To be eligible for 
inclusion in this category, a requester 
must meet the criteria in § 1900.3(g), and 
his or her request must not be made for 
a commercial use. In reference to this 
class of requester, a request for records 
supporting the news dissemination 
function of the requester shall not be 
considered to be a request that is for 
commercial use. Requesters must 
reasonably describe the records sought. 

(4) All other requesters. FOIA 
requesters who do not fit in any of the 
categories above will be charged fees 
which recover the full reasonable direct 
cost of searching for and reproducing 
records that are responsive to the 
request, except that the first 100 pages of 
reproduction and the first two hours of 
search time shall be furnished without 
charge. Moreover, requesters asking for 
records about themselves will continue 
to be treated under the CIA fee 
provisions of the privacy Act of 1974 
which permit access to records without 
charge. 

Dated: May 11, 1987. 

Approved: 

William F. Donnelly, 

Deputy Director for Administration. 

[FR Doc. 87-11276 Filed 5-15-87; 8:45 am] 
BILLING CODE 6310-02-™ 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 117 
[CGD7 67-04} 


Drawbridge Operation Regulations; 
Taylor Creek, Florida 


AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 


summary: At the request of the Florida 
Department of Transportation (FDOT), 
the Coast Guard is considering a change 
to the regulations governing the Taylor 
Creek Bridge, U.S. 441, at Okeechobee, 
Florida, by requiring that requests for 
opening be made further in advance 
than at present. This proposal is being 
made because of the limited number of 
requests for opening of the draw. This 
action should relieve the bridge owner 
of the burden of having a person 
constantly available on short notice to 
open the draw, yet still provide for the 
reasonable needs of navigation. 


DATE: Comments must be received on or 
before July 2, 1987. 


ADDRESSES: Comments should be 
mailed to Commander (oan), Seventh 
Coast Guard district, 51 SW. 1st 
Avenue, Miami, Florida 33130-1608. The 
comments and other materials 
referenced in this notice will be 
available for inspection and copying at 
51 SW. ist Avenue, Room 816, Miami, 
Florida. Normal office hours are from 
7:30 a.m. Monday through Friday, except 
holidays. Comments also may be hand- 
delivered to this address. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Wayne Lee, Chief, Bridge Section, 
Seventh Coast Guard District, telephone 
(305) 536-4103. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data, or arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge, and 
give reasons for concurrence with or any 
recommended change in the proposal. 


The Commander, Serventh Coast 
Guard District, will evaluate all 
communications received and determine 
a course of final action on this proposal. 
The proposed regulations may be 
changed in light of comments received. 


Drafting Information 
The drafters of this notice are Mr. 
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Walt Paskowsky, Bridge Administration 
Specialist, project officer, and 
Lieutenant Commander S.T. Fuger, Jr., 
project attorney. 


Discussion of Proosed Regulations 


The Taylor Creek drawbridge 
presently opens on signal if requests for 
opening are made at least two hours in 
advance. Records show the bridge was 
opened only 50 times between March 
1985 and February 1986. Based on the 
infrequent operation of this bridge, 
providing requests 48-hours in advance 
should not be an unreasonable burden 
on'navigation and will allow FDOT 
ample time to arrange for openings. 


Economic Assessment and Certification 


These proposed regulations are 
considered to be non-major under 
Excecutive Order 12291 of Federal 
Regulation and nonsignificant under the 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979). The economic impact 
of this proposal is expected to be so 
minimal that a full regulatory evaluation 
is unnecessary. We conclude this 
because so few vessels would be 
affected. Since the economic impact of 
this proposal is expected to be minimal, 
the Coast Guard certifies that, if 
adopted, it will not have a significant 
economic impact on a substantial 
number of small entites. 


List of Subjects in 33 CFR Part 117 


Bridges. 
Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33, Code of Federal Regulations, 
as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


1. The authority citation for Part 117 
continues to read as follows: 

Authority: 33 U.S.C. 499; 49 CFR 1.46 and 33 
CFR 1.05-1{g). 

2. Section 117.335 is revised to read as 
follows: 

§ 117.335 Taylor Creek. 

The draw of the US 441 bridge, mile 
0.3 at Okeechobee, shall open on signal 
if at least 48 hours advance notice is 
given. 

Dated: May 12, 1987. 

MJ. O'Brien, 
Captian, U.S. Coast Guard, Acting 
Commander, Seventh Coast Guard District. 


[FR Doc. 87-11279 Filed 5-15-87; 8:45 am] 
BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 261 
[SW-FRL-3199-2] 
Hazardous Waste Management 


System; identification and Listing of 
Hazardous Waste 


AGENCY: Environmental Protection 
Agency. 

ACTION: Supplemental Notice of 
Proposed Rulemaking. 


SUMMARY: On June 13, 1986, the Agency 


proposed to amend its hazardous waste 
identification regulations under Subtitle 
C of the Resource Conservation and 
Recovery Act (RCRA) by modifying the 
existing toxicity characteristic. This 
modified characteristic would replace 
the existing EP toxicity characteristic 
and be used by all generators in 
determining whether their solid wastes 
are toxic hazardous wastes. Among 
other comments, a large number of 
comments were received which 
questioned the validity of applying the 
proposed toxicity characteristic to 
wastes, including wastewaters, likely to 
be managed in surface impoundments. 
In response to comments, EPA is 
considering, in addition to the option of 
promulgating the Toxicity Characteristic 
as proposed, a number of modifications 
to the proposal and is requesting 
comments with supporting 
documentation on these options. 

DATE: EPA will accept public comments 
on this notice until July 2, 1987. 
Comments postmarked after the close of 
the comment period will be stamped 
“late”. 

Any person may request a hearing on 
this notice by filing a request with 
Sylvia Lowrance, whose address 
appears below by May 28, 1987. 
ADDRESSES: One original and three 
copies of all comments, identified by the 
docket number F-87-TCN-FFFFF should 
be sent to the following address: EPA 
RCRA Docket [S-212], U.S. 
Environmental Protection Agency (WH- 
562), 401 M Street, SW., Washington, DC 
20460. The EPA RCRA docket is located 
in the sub-basement area at the above 
address, and is open from 9:30 a.m. to 
3:30 p.m., Monday through Friday, 
excluding Federal holidays. To review 
docket materials, the public must make 
an appointment by calling Mia Zmud at 
475-9327. A maximum of 50 pages of 
material may be copied from any one 
regulatory docket at no cost. Additional 
copies cost $.20/page. 

FOR FURTHER INFORMATION CONTACT: 
The RCRA Hotline, call toll-free at (800) 
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424-9346 or (202) 382-3000. For technical 
information, contact Doreen Sterling, 
Office of Solid Waste (WH-562B}, U.S. 
Environmental Protection Agency, 401 M 
Street, SW., Washington, DC 20460, 
(202) 475-8551. 


SUPPLEMENTARY INFORMATION: 
I. Background 


On June 13, 1986, the Agency 
proposed to amend its hazardous waste 
identification regulations by modifying 
the existing Toxicity Characteristic 
(referred to as the Extraction Procedure 
Toxicity Characteristic (EPTC)). The 
proposed characteristic, like the existing 
one, would estimate the migration 
potential of toxicants to leach from the 
waste if the waste were managed in a 
co-disposal scenario; that is, we assume 
that the waste is managed in a sanitary 
landfill with municipal trash and 
garbage, that acetic acid is the primary 
extractant medium, and that the 
toxicants would contaminate a well 500 
feet downstream of the landfill at levels 
that exceed the health-based numbers. 
Among other things, the proposed 
toxicity characteristic would increase 
the number of toxicants to be 
considered in defining a waste as 
hazardous and would introduce a new 
leach procedure, the Toxicity 
Characteristic Leaching Procedure 
(TCLP). (See 51 FR 21648, June 13, 1986). 
In addition, in establishing the 
regulatory levels, the Agency proposed 
to use a ground water transport model 
(EPASMOD) to generate the dilution/ 
attenuation factors for each of the 
chemicals. The details of the modeling 
approach were provided in the Federal 
Register notice of January 14, 1986 (51 
FR 1602). 

The Agency received comments on 
many aspects of the proposal. However, 
a large number of comments were 
received which questioned the validity 
of applying the toxicity characteristic to 
wastes, including wastewaters, likely to 
be managed in surface impoundments; 
in particular, the commenters argued 
that the mismanagement scenario (i.e., 
codisposal of industrial waste with 
municipal wastes) assumed in the 
characteristic is not a reasonable 
mismanagement scenario for certain 
wastes (i.e., wastewaters). In particular, 
they argued that wastewaters were 
normally managed in surface 
impoundments and/or tanks and not in 
a municipal landfill. 

In response to comments, the Agency 
is reexamining the applicability of the 
co-disposal scenario to wastes likely to 
be managed in surface impoundments 
and is requesting comments and 
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supporting documentation on the points 
discussed in the next section. 

It should be noted that the Agency is 
only soliciting comments on this aspect 
of the proposal. 


II. Notice and Request for Comments 


A number of comments were received 
which questioned the validity of 
applying the proposed toxicity 
characteristic to industrial wastes likely 
to be managed in surface 
impoundments. As we described earlier, 
many of these commenters objected to 
using the proposed characteristic since 
the assumptions used in developing it 
(z.e., industrial waste would be co- 
disposed with municipal trash and 
garbage in a landfill) are not relevant to 
certain wastes, including wastewaters, 
likely to be managed in impoundments. 
In particular, the commenters argued 
that wastewaters are normally managed 
in surface impoundments and/or tanks, 
the discharges of which are normally 
regulated under a NPDES or 
pretreatment permit. Commenters 
further noted that the characteristic 
does not account for the waste 
management processes, such as 
equalization and biological treatment, 
which normally occur in these units. The 
commenters state that the objective of 
these treatment processes is to achieve 
an averaging of constituent 
concentration through equalization and 
an overall decrease of concentration 
through biological removal. They further 
argue that it is this “average” 
concentration that is experienced by the 
aquifer and, therefore, the sampling of 
the unit itself is a more accurate 
measure of leachate concentration. 

As a result of these comments, the 
Agency is seriously considering, in 
addition to the option of promulgating 
the toxicity characteristic as proposed, 
modifying the proposed characteristic as 
it would apply to wastes which are 
likely to be managed in surface 
impoundments, such as industrial 
wastewaters. The Agency is therefore 
considering, as one option, developing a 
mismanagement scenario that assumes 
that certain wastes are managed in an 
unlined impoundment. One major 
reason for adopting this scenario is that 
a large amount of industrial wastes are 
managed in these types of 
impoundments. For example, according 
to the RCRA Subtitle D Census,! there 
are 227,000 Subtitle D Facilities in the 
United States, 85% of which are surface 
impoundments. In addition, data from 
the Office of Solid Waste’s Industry 


1 “Subtitle D Study, Phase I Report,” U.S. EPA, 
Office of Solid Waste and Emergency Response, 
EPA/530-SW-86-054 (October 1986). 


Studies Data Base (ISDB) 2 reveal that 
for the seven industrial categories for 
which information was tabulated, 63 
million metric tons of waste are 
managed in on-site impoundments. We, 
therefore, believe that a surface 
impoundment scenario may be an 
appropriate scenario to consider for 
certain types of wastes. 

Developing a surface impoundment 
scenario, in addition to the landfill 
scenario, would mean that the toxicity 
characteristic would have two possibly 
different regulatory levels. Waste 
generators would first have to determine 
which scenario is appropriate and then 
would be responsible for evaluating 
whether their waste exceeded the 
applicable regulatory levels. The 
Agency is considering a number of 
approaches for deciding the 
applicability of the surface 
impoundment characteristic. These 
include the following: 

¢ Management based. Under this 
approach, the surface impoundment 
scenario would be applicable only to 
those wastes actually managed in 
impoundments (i.e., those wastes that 
are managed in tanks would still be 
subject to the proposed OTC). Waste 
constituent concentrations could either 
be measured directly by an analysis of: 
a representative liquid sample taken 
from within the impoundment; the 
supernatant from a representative 
sludge sample taken from within the 
impoundment; or a representative sludge 
sample extracted according to the TCLP 
(or modified TCLP) using liquid in the 
impoundment as the extractant. Another 
alternative would be to sample the 
waste at the influent to the 
impoundment and apply factors to take 
into account attenuative mechanisms 
(such as biodegradation, and 
hydrolysis). 

¢ Physical property based. The 
surface impoundment scenario could 
also be implemented to apply to those 
wastes having a certain physical 
property such as percent solids (e.g., any 
waste that contains less than 5% solids, 
for instance, would be subject to the 
surface impoundment characteristic). 
The rationale for this approach is that 
those wastes having low per cent 
solids ° are likely to be managed in an 


2 Data was tabulated on the following six 
industrial categories: Organic Chemicals, Synthetic 
Fibers and Plastics, Wood Preserving, Pesticides, 
Coke, and Inorganic Chemicals. One major industry 
which was not included was Refining. Inclusion of 
this industry would likely increase the amounts and 
overall percentages of wastes managed in 
impoundments, 

3 Per cent solids can be determined by Method 
160.3, Standard Methods for Chemical Analysis of 
Water and Wastes, USEPA, EPA-600/04-79-020, 
Revised March 1983. 
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impoundment (i.e., this is the reasonable 
mismanagement scenario). Once a 
waste is defined as being subject to the 
surface impoundment scenario, the 
waste could then be sampled. The 
regulatory levels-will have been 
established so as to take into account 
attenuative mechanisms (such as 
biodegradation, and hydrolysis). 

¢ Definition based. The surface 
impoundment scenario could also be 
applied to those wastes which are 
managed in treatment/disposal units, 
the discharge of which is subject to 
regulation under either section 402 or 
section 307(b) of the Clean Water Act 
(including wastewater at facilities which 
have eliminated the discharge of the 
wastewater). Once a waste is defined as 
being subject to the surface 
impoundment scenario the waste could 
either be sampled at some point in the 
unit or at the inlet and factors for 
attentive mechanisms (e.g., 
biodegradation, hydrolysis, etc.) would 
be applied. (This is more thoroughly 
described above, under the management 
based approach.) 

While the Agency believes that the 
third approach may be the most 
appropriate, we are today inviting the 
public to further comment and provide 
specific documentation on this issue. 
The Agency specifically requests 
comment and data on the following 
points: 

1. If the Agency decides to develop (as 
part of the characteristic) a separate 
mismanagement scenario for wastes 
likely to be managed in surface 
impoundments, what criteria should be 
used to determine whether the surface 
impoundment scenario should apply 
(e.g., should it apply to wastes managed 
in surface impoundments, wastes having 
certain physical characteristics such as 
percent solids, etc.)? The Agency is, in 
particular, requesting available data on 
the relationship between constituent 
concentrations at the inlet, effluent, and 
in the sludge of an impoundment; 
dimensions of impoundments; depth of 
impoundments; and retention time in 
impoundments. The Agency is also 
requesting comment on whether a 
different mismanagement scenario 
should apply. 

2. Should evaluation of the waste be 
based on actual measurement of 
concentration in the impoundment or 
calculated through measurement at the 
inlet and application of predictive 
models? This may involve either 
measuring. (1) A representative sample 
of the liquid portion at some location in 
the impoundment, (2) measuring the 
liquid portion and the sludge in the 
impoundment, or (3) measuring the 
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concentration at the inlet and applying 
attenuation factors. 

3. How should multiple impoundments 
be handled? 

Based on the comments received on 
this notice and previous comments 
received on the proposed characteristic, 
the Agency may modify its regulatory 
definition of those wastes subject to the 
characteristic in one of the ways noted 
above. 

Comments on the issues raised in this 
notice must be received by EPA on or 
before July 2, 1987 date of publication to 
ensure consideration. It should be noted 
that we are reopening the comment 
period for only those issues discussed in 
this notice. 


Dated: May 6, 1987. 
J.W. McGraw, 


Acting Assistant Administrator, Office of 
Solid Waste and Emergency Response. 


[FR Doc. 87-10909 Filed 5-15-87; 8:45 am] 
BILLING CODE 6560-50-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


45 CFR Part 1100 


Statement for the Guidance of the 
Public Organization, Procedures and 
Availability of information 


AGENCY: National Foundation on the 
Arts and the Humanities. 


ACTION: Proposed rule. 


SUMMARY: The National Foundation on 


the Arts and the Humanities (NFAH) 
proposes to amend its Freedom of 
Information Act (FOIA) regulations to 
incorporate recent changes to the FOIA 
effected by the Freedom of Information 
Reform Act of 1986, Pub. L. 99-570, 
which requires agencies to issue final 
regulations in conformance with 
guidelines issued by the Office of 
Management and Budget. In addition, 
this rule replaces the existing regulation 
at 45 CFR Part 1100 which was 
published in the Federal Register on 
April 17, 1979 in order to include the 
Institute of Museum Services in the 
National Foundation on the Arts and the 
Humanities. 


DATE: Comments must be received by 
June 17, 1987. 

ADDRESS: Comments should be sent to 
Ms. Tracy Joselson, Attorney/ Advisor, 
National Endowment for the 
Humanities, 1100 Pennsylvania Avenue 
NW., Washington, DC 20506. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Tracy Joselson, National 
Endowment for the Humanities, 1100 


Pennsylvania Avenue NW., Washington, 
DC 20506 or call (202) 786-0322. 


SUPPLEMENTARY INFORMATION: This 
proposed rule is not a major rule for the 
purpose of Executive Order 12291. As is 
required by the Regulatory Flexibility 
Act, it is hereby certified that this 
proposed rule will not have a significant 
impact on small business entities. This 
proposed rule does not contain 
information collection requirements that 
require approval by the Office of 
Management and Budget pursuant to the 
Paperwork Reduction Act, 44 U.S.C. 
3501 ef seq. 


List of Subjects in 45 CFR Part 1100 


Administrative practice and 
procedures, Freedom of Information Act. 


For the reasons set out in the 
preamble, it is proposed to revise 45 
CFR Part 1100 as follows: 


PART 1100—STATEMENT FOR THE 
GUIDANCE OF THE PUBLIC— 
ORGANIZATION, PROCEDURE AND 
AVAILABILITY OF INFORMATION 


Sec. 

1100.1 Definitions. 

1100.2 Organization. 

1100.3 Availability of information to the 
public. 

1100.4 Current index. 

1100.5 Agency procedures for handling 
requests for documents. 

1100.6 Fees. 

1100.7 Foundation report of actions. 


Authority: 5 U.S.C. 552, as amended by 
Pub. &. 99-570. 


§ 1100.1 Definitions. 

(a) “Agency” means the National 
Endowment for the Arts, the National 
Endowment for the Humanities, the 
Institute of Museum Services, or the 
Federal Council on the Arts and the 
Humanities. 

(b) “Commercial use request” means a 
request by or on behalf of anyone who 
seeks information for a use or purpose 
that furthers the commercial trade or 
profit interests of the requestor (or the 
person on whose behalf the request is 
made.) The agency must determine the 
use to which a requestor will put the 
document. Where the agency has 
reasonable cause to doubt the use to 
which a requestor will put the records 
sought or the use is not clear from the 
request, the agency may seek additional 
clarification. The requestor bears the 
burden of demonstrating the use or 
purpose of the information requested. 

(c) “Direct costs” means those 
expenditures which an agency actually 
incurs in searching for the duplicating 
documents to respond to a Freedom of 
Information Act (FOIA) request. In the 
case of commercial use requests, the 
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term shall also include expenditures for 
reviewing documents. 

(d) “Duplication” means the process 
of making a copy of a document 
necessary to respond to a FOIA request. 
Such copies may be in the form of paper, 
microfilm, machine readable documents, 
or other materials. 

(e) “Educational institution” means a 
preschool, elementary, or secondary 
school, an institution of graduate or 
undergraduate higher education, an 
institution of professional education, or 
an institution of vocational education, 
which operates a program or programs 
of scholarly research. 

(f) “Non-commercial scientific 
institution” means an institution that is 
not operated on a “commercial use” 
basis as defined in paragraph (b) of this 
section and which is operated solely for 
the purposes of conducting scientific 
research the results of which are not 
intended to promote any particular 
product or industry. 

(g) “Representative of the news 
media” means any person actively 
gathering news for an entity that is 
organized and operated to publish or 
broadcast information that is about 
current events or that would be of 
current interest to the public. Freelance 
journalists may be regarded as working 
for a new organization if they can 
demonstrate a sound basis for expecting 
publication through that organization, 
even though not actually employed by it. 

(h) “Review” means the process of 
examining a document located in 
response to a commerical use request to 
determine whether any portion is 
permitted to be withheld. Review 
includes processing documents for 
disclosure, including all that is 
necessary to excise them and otherwise 
prepare them for release. Review does 
not include time spent resolving general 
legal or policy issues regarding the 
application of exemptions. 

(i) “Search” means all the time that is 
spent looking for material that responds 
to a request, including page-by-page or 
line-by-line identification of material in 
documents. Searches may be done 
manually or by computer using existing 
programs. 


§ 1100.2 Organization. 


(a) The National Foundation on the 
Arts and the Humanities was 
established by the National Foundation 
on the Arts and the Humanities Act of 
1965, 20 U.S.C. 951 et seg. The 
Foundation is composed of the National 
Endowment for the Arts, the National 
Endowment for the Humanities, the 
Institute of Museum Services, and the 
Federal Council on the Arts and the 
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Humanities. The Institute of Museum 
Services became a part of the National 
Foundation on the Arts and Humanities 
pursuant to Pub. L. 97-394 (December 30, 
1982) and Pub. L. 98-306 (May 31, 1984). 
Each Endowment is headed by a 
Chairman and has an advisory national 
council composed of 26 presidental 
appointees. The Institute of Museum 
Services is headed by a Director and 
has a National Museum Services Board 
composed of 15 presidential appointees. 
The Federal-Council on the Arts and the 
Humanities, comprised of Executive 
branch offcials and appointees of the 
legislature branch, is authorized to make 
agreements to idemnify against loss or 
damage for certain exhibitions and 
advise on arts and humanities matters. 


§ 1100.3 Availability of information to the 
public. 

(a) All inquiries, or requests should be 
addressed to the appropriate agency. 
Descriptive brochures of the 
organization, programs, and function of 
each agency are available upon request. 
Inquiries involving work of the National 
Endowment for the Arts should be 
addressed to the National Endowment 
for the Arts, 1100 Pennsylvania Avenue, 
NW., Washington, DC 20506. The 
telephone number of the National 
Endowment for the Arts is (202) 682- 
5400. Requests or inquiries involving the 
National Endowment for the Humanities 
should be addressed to the National 
Endowment for the Humanities, 1100 
Pennsylvania Avenue, NW., Washington 
DC 20506. The telephone number of the 
National Endowment for the Humanities 
is (202) 786-0310. Requests or inquiries 
involving the Institute of Museum 
Services should be addressed to the 
Institute of Museum Services, 1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506. The telephone 
number of the Institute of Museum 
Services is (202) 786-0536. 

(b) The head of each agency is 
responsible for the effective 
administration of the Freedom of 
Information Act. The head of each 
agency pursuant to this responsibility 
hereby directs that every effort be 
expended to facilitate service to the 
public with respect to the obtaining of 
information and records. 

(c) Requests for access to records of 
the National Endowment for the Arts, 
the National Endowment for the 
Humanities, or the Institute of Museum 
Services may be filed by mail with the 
General Counsel of the National 
Endowment for the Arts, the Deputy 
Chairman of the National Endowment 
for the Humanities, or the Public Affairs 
Officer of the Institute of Museum 
Services, as is appropriate. Requests for 


access to records of the Federal Council 
on the Arts and the Humanities should 
be directed to the attention of the 
National Endowment for the 
Humanities. All requests should 
reasonably describe the record or 
records sought. Requests submitted 
should be clearly identified as being 
made pursuant to the Freedom of 
Information Act. 


§ 1100.4 Current index. 

(a) Each agency shall maintain and 
make available for public inspection and 
copying a current index providing 
identifying information for the public as 
to any matter which is issued, adopted, 
or promulgated and which is required to 
be made available pursuant to 5 U.S.C. 
552(a) (1) and (2). Publication and 
distribution of such indices has been 
determined by the Foundation to be 
unnecessary and impracticable. The 
indices will be provided upon request at 
a cost not to exceed the direct cost of 
the duplication. 


§1100.5 Agency procedures for handling 
requests for documents. 

(a) Upon receiving a request for 
documents in accordance with the rules 
of this part, the General Counsel of the 
National Endowment for the Arts, 
Deputy Chairman of the National 
Endowment for the Humanities, or the 
Public Affairs Officer of the Institute of 
Museum Services, as is appropriate, 
shall determine whether or not the 
request shall be granted in whole or in 
part. 

(1) The determination shall be made 
within ten (10) days (excepting 
Saturdays, Sundays, ad legal holidays) 
after receipt of such request. 

(2) The requestor shall be notified of 
the determination and the reasons that 
support it. When a request is denied in 
whole or in part, the requestor, will be 
notified of his or her rights to appeal the 
determination to the head of the agency. 

(b) Any party whose request for 
documents has been denied in whole or 
in part may file a appeal no later than 
ten (10) working days following receipt 
of the notification of denial. Appeals 
must be addressed to the Chairman, 
National Endowment for the Arts, 
Washington, DC 20506, the Chairman, 
National Endowment for the 
Humanities, Washington, DC 20506, or 
the Director Institute of Museum 
Services, Washington, DC 20506, as is 
appropriate. 

(2) The head of the agency or his 
delegatee shall make a determination 
with respect to the appeal within twenty 
(20) days) excepting Saturdays, 
Sundays, and legal holidays) after the 
agency has received the appeal, except 
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as provided in paragraph (c) of this 
section. If, on appeal, the denial is 
upheld either in whole or in part, he 
head of the agency shall notify the party 
submitting the appeal of the judicial 
review provisions of 5 U.S.C. 
552(a)(4)(B). 

(c) In unusual circumstances, the time 
limits prescribed to determine a request 
for documents with respect to initial 
actions or actions on appeal may be 
extended by written notice from the 
General Counsel of the National 
Endowment for the Arts, the Deputy 
Chairman of the National Endowment 
for the Humanities, or the Public Affairs 
Officer of the Institute of Museum 
Services as is appropriate. The notice 
shall describe the reason for the 
extension and the date on which the 
determination is expected to be made. 
No notice shall specify a date that 
would result in an extension of more 
than ten (10) days (excepting Saturdays, 
Sundays, and legal holidays). As is used 
in this paragraph, “unusual 
circumstances” means: 

(1) The need to search for and collect 
the requested records from field 
facilities or other establishments that 
are separate from the office processing 
the request; 

(2) The need to search for, collect, and 
appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request; 
or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determination 
of the request or among two or more 
components of the agency having a 
substantial subject-matter interest in the 
request. 


§ 1100.6 Fees. 


(a) Categories of fees. Fees will be 
charged according to the category of the 
FOIA request. 

(1) Commercial use requests. The 
agency will assess charges to recover 
the full direct cost of searching for, 
reviewing, and duplicating the requested 
document. The agency may recover the 
full cost of searching for and reviewing 
records even if there is ultimately no 
disclosure. 

(2) Requests from educational and 
non-commercial scientific institutions. 
The agency will charge for duplication 
costs. To qualify for this category the 
requestor must show: 

(i) That requested records are being 
sought under the auspices of a qualified 
institution as defined in § 110.1 (e) or (f) 
of this part; 
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(ii) The records are not sought for 
commercial use; and 

(iii) The records are being sought in 
furtherance of scholarly or scientific 
research of the institution. 

- (3) Requests by representatives of the 
news media. The agency will charge 
duplication costs for the requests in this 
category. 3 

(4) All other requests. (i) All other 
request shall be charged fees which 
recover the full reasonable cost for 
searching for and duplicating the 
requested records. 

(b) General fee schedule. The agency 
shall use the most efficient and least 
costly method to comply with requests 
for documents made under the FOIA. 
The agency will charge fees to recover 
all allowable direct costs incurred. The 
agency may charge fees for searching 
for and reviewing requested documents 
even if the documents are determined to 
be exempt from disclosure or cannot be 
located. If search charges are likely to 
exceed $25, the agency shall notify the 
requestor, unless the requestor has 
indicated in advance the willingness to 
pay higher fees. The following fees shall 
be charged in accordance with 
paragraph (a) of this section. 

(1) Searches—{i) Manual. The fee 
charged will be the salary rate(s) (i.e., 
basic pay plus 16.1 percent) of the 
employee(s) conducting the search. 

(ii) Computer. The fee charged will be 
the actual direct cost of providing the 
service including the cost of operating 
the central processing unit for the 
operating time that is directly attributed 
to searching for records responsive to a 
request and the operator/programmer 
salary apportionable to the search. 

(2) Review. The fee chargd will equal 
the salary rate(s) (basic pay plus 16.1 
percent) of the employee(s) conducting 
the review. 

(3) Duplication. Copies of documents 
photocopied on a 8% x 11 inch sheets of 
paper will be provided at $.10 per page. 
For duplication of other materials, the 
charge will be the direct cost of 
duplication. 

(c) Restrictions on charging fees. 

(1) Except for documents provided in 
response to a commercial use request, 


the first 100 pages of duplication or the 
first two (2) hours of search time shall 
be provided at no charge. 

(i) For the purposes of this section, 
two (2) hours of search time by 
computer entitles the requestor to two 
(2) hours of computer operator salary 
translated into computer search costs. 
Computer search costs consist of 
operator salary plus central proceeding 
unit operating time costs for the 
duration of the research. 

(2) Fees shall not be charged to any 
requestor, including commercial use 
requestors, if the cost of collecting a fee 
would be equal to or greater than the fee 
itself. 

(d) Waiver or reduction of fees. 
Documents shall be furnished without 
charge or at reduced charge if disclosure 
of the information is in the public 
interest because it is likely to contribute 
significantly to public understanding of 
the operations or activities of the 
government and is not primarily in the 
commercial interest of the requestor. 

(e) Assessment and collection of fees. 
(1) Interest will accrue from the date the 
bill is mailed if the fee is not paid within 
thirty (30) days. Interest will be 
assessed at the rate prescribed in 31 
U.S.C. 3717. 

(2) If the agency reasonably believes 
that a requestor(s) is making multiple 
requests to avoid the assessment of fees, 
the agency may aggregate such requests 
and charge accordingly. 

(3) The agency may request an 
advance payment of the fee if 

(i) The allowable charges are likely to 
exceed $250; or 

(ii) The requestor has failed 
previously to pay a fee in a timely 
fashion. 

(4) When the agency requests an 
advance payment, the time limits 
prescribed in section (a)(6) of the 
Freedom of Information Act will begin 
only after the agency has received full 
payment. 


§ 1100.7 Foundation report of actions. 
(a)(1) On or before March 1 of each 
calendar year, the National Foundation 
on the Arts and the Humanities shall 
submit a report of its activities with 
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regard to public information requests 
during the preceding calendar year to 
the Speaker of the House of 
Representatives and to the President of 
the Senate. The report shall include: 

(i) The number of determinations 
made by the National Foundation on the 
Arts and the Humanities not to comply 
with requests for records made to the 
agency under the provisions of this part 
and the reasons for each such 
determination; 

(ii) The number of appeals made by 
persons under such provision, the result 
of such appeals, and the reasons for the 
action upon each appeal that results in 
the denial of information; . 

(iii) The names and titles or positions 
of each person responsible for the denial 
of records requested under the 
provisions of this part and the number of 
instances of participation for each; 

(iv) The results of each proceeding 
conducted pursuant to 5 U.S.C. 
552(a)(4)(F), as amended, including a 
report of the disciplinary action taken 
against the officer or employee who was 
primarily responsible for improperly 
withholding records or an explanation 
of why disciplinary action was not 
taken; 

(v) A copy of every rule made by the 
Foundation implementing the provisions 
of the FOIA. 

(vi) A copy of the fee schedule and the 
total amount of fees collected by the 
agency for making records available 
under this section; and 

(vii) Such other information as 
indicates efforts to administer the 
provisions of the FOIA, as amended. 

Dated: May 7, 1987. 

Lynne V. Cheney, 
Chairman, National Endowment for the 
Humanities. 
Dated: May 11, 1987. 
Francis S.M. Hodsoll, 
Chairman, National Endowment for the Arts. 

Dated: May 8, 1987. 

Lois Burke Shepard, 

Director, Institute of Museum Services. 
[FR Doc, 87-11253 Filed 5-15-87; 8:45 am] 
BILLING CODE 7537-01-M 





This section of the FEDERAL REGISTER 
contains documents other than rules or 
pr rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


National Commission on Dairy Policy; 
Advisory Committee Meeting 


Pursuant to provisions of section 
10({a)(2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), a notice 
is hereby given of the following 
committee meeting. 


Name: National Commission on Dairy 
Policy. 

Time and Place: Sheraton Atlanta Airport 
Hotel, 1325 Virginia Ave., Atlanta, GA 30344. 

Status: Open. 

Matters To Be Considered: On June 1, the 
Commission will hold a public hearing to 
receive testimony on the dairy price support 
program, new dairy technologies, and the 
influence of the program and technologies on 
the family farm. The meeting on June 2 is 
expected to review the public hearing, disuss 
Commission matters with the Executive 
Director, and discuss background materials 
related to the dairy industry. 

Written Statements may be filed before or 
after the meeting with: Contact person named 
below. 

Contact Person for More Information: Mr. 
Jeffrey Lyon, Assistant Director, National 
Commission on Dairy Policy, 1401 New York 
Ave., NW., Suite 1100, Washington, DC 20005, 
(202) 638-6222. 

Signed at Washington, DC, this 11th day of 
May 1987. 

David R. Dyer, 

Executive Director, National Commission on 
Dairy Policy. 

[FR Doc. 87-11250 Filed 5-15-87; 8:45 am] 
BILLING CODE 3410-05-M 


DEPARTMENT OF COMMERCE 


Agency Form Under Review by the 
Office of Management and Budget 
(OMB) 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 


Agency: National Oceanic and 
Atmospheric Administration. 

Title: Incidental Take—Sea Turtles. 

Form Number: Agency—N/A; OMB— 
0648-0176. 

Type of Request: Reinstatement of a 
previously approved collection— 
Expedited review requested. 

Burden: 12 respondents; 1 burden 
hour. 

Needs and Uses: Shrimp fishermen in 
a selected area off Texas must report 
any catch of sea turtles incidental to 
their shrimping activities. The 
information will be used to ensure 
allowable incidental take levels are not 
exceeded. 

Affected Public: Businesses or other 
for-profit institutions; small businesses 
or organizations. 

Frequency: On occasion. 

Respondent's Obligation: Mandatory. 

OMB Desk Officer: John Griffin, 395- 
7340. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearing Officer, 
Edward Michals, (202) 377-3271, 
Department of Commerce, Room 6228, 
14th and Constitution Avenue NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
John Griffin, OMB Desk Officer, Room 
3228, New Executive Office Building, 
Washington, DC 20503. 


Dated: May 13, 1987. 
Edward Michals, 
Department Clearance Officer, Office of 
Management and Organization. 
[FR Doc. 87-11306 Filed 5-15-87; 8:45 am] 
BILLING CODE 3510-CW-M 


Agency Form Under Review by the 
Office of Management and Budget 
(OMB) 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of the Census. 

Title: Survey of Building and Zoning 
Permit Systems 

Form Number: Agency—C-411; 
OMB—0607-0350. 

Type of Request: Revision of currently 
approved collection. 
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Burden: 400 respondents; 68 reporting 
hours. 

Needs and Uses: This data is needed 
to update the universe of permit-issuing 
places which is required to select 
reliable samples for estimating building 
permit authorizations. Estimates of 
building permits authorized are widely 
used for economics and business 
decisions. The respondents are state 
and local building permit officials. 

Affected Public: State or local 
governments. 

Frequency: On occasion. 

Respondent's Obligation: Voluntary. 

OMB Desk Officer: Don Arbuckle, 
395-7340. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, Room H6622, 
14th and Constitution Avenue, NW, 
Washington, DC. 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Don Arbuckle, OMB Desk Officer, Room 
3228 New Executive Office Building, 
Washington, DC 20503. 


Dated: May 13, 1987. 
Edward Michals, 
Departmental Clearance Officer, Office of 
Management and Organization. 
[FR Doc. 87-11307 Filed 5~15-87; 8:45 am] 
BILLING CODE 3510-07-M 


[A-588-703] 


initiation of Antidumping Duty 
Investigation; Certain Internal- 
Combustion, Industrial Forklift Trucks 
From Japan 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 

ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
imports of certain internal-combustion, 
industrial forklift trucks (forklift trucks) 
from Japan are being, or are likely to be, 
sold in the United States at less than fair 
value. We are notifying the U.S. 
International Trade Commission (ITC) 
of this action so that it may determine 
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whether imports of this product 
materially injure, or threaten material 
injury to, a U.S. industry. If this 
‘investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before June 8, 1987. If that 
determination is affirmative, we will 
make a preliminary determination on or 
before September 29, 1987. 


EFFECTIVE DATE: May 18, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Gary Taverman or Kathleen Doering, 
Office of Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230; 
telephone (202) 377-0161 or 377-8498. 


SUPPLEMENTARY INFORMATION: 
The Petition 


On April 22, 1987, we received a 
petition filed in proper form by the 
Hyster Company, the Independent Lift 
Truck Builders Union, the International 
Association of Machinists and 
Aerospace Workers, the International 
Union, Allied Industrial Workers of 
America (AFL-CIO), and the United 
Shop and Service Employees, on behalf 
of the U.S. industry producing forklift 
trucks. On May 7, 1987, an amendment 
to the petition was filed to include as 
petitioners a group of workers employed 
by the Hyster Co. in its Berea, Kentucky 
and Sulligent, Alabama facilities, and to 
enlarge the scope of the petition to cover 
certain less than complete forklift 
trucks. In compliance with the filing 
requirements of 19 CFR 353.36, 
petitioners allege that imports of forklift 
trucks from Japan are being, or are likely 
to be, sold in the United States at less 
than fair value within the meaning of 
section 731 of the Tariff Act of 1930, as 
amended (the Act), and that these 
imports materially injure, or threaten 
material injury to, a U.S. industry. 

Petitioners’ estimate of United States 
price is based on actual sales, price 
quotes, price bids, price lists and 
advertisements. Prices provided were 
generally to the end-user from the 
dealer, with deductions made for dealer 
mark-up, estimated foreign inland 
freight, ocean freight, marine insurance, 
dock and customs fee, duties, and U.S. 
inland freight. Petitioners’ estimate of 
foreign market value is based on retail 
list prices and average actual prices on 
sales to end-users in Japan, with 
deductions made for foreign inland 
freight. In addition, petitioners made 
adjustments and deductions, where 
appropriate, for options, credit expenses, 
product liability costs, reclearing fees, 


warranty expenses, and indirect selling 
expenses. 

Based on a comparison of United 
States prices and foreign market value, 
petitioners allege dumping margins 
ranging from 1.1 percent to 56.8 percent. 

Petitioners have requested that we 
specifically look at certain resales which 
involve new trucks that may or may not 
have been operated for a few hours and 
which then may be sold by Japanese 
resellers or trading companies at a 
discount to the United States. We will 
look at resales and other distribution 
practices as part of this investigation. 

After analysis of petitioners’ 
allegations and supporting data, we 
conclude that a formal investigation is 
warranted. 


Initiation of Investigation 


Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation, 
and whether it contains information 
reasonably available to the petitioners 
supporting the allegations. 

We examined the petition on forklift 
trucks from Japan and found that it 
meets the requirements of section 732(b) 
of the Act. Therefore, in accordance 
with section 732 of the Act, we are 
initiating an antidumping duty 
investigation to determine whether 
imports of forklift trucks from Japan are 
being, or are likely to be, sold in the 
United States at less than fair value. If 
our investigation proceeds normally, we 
will make our preliminary determination 
by September 29, 1987. 


Scope of Investigation 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
Customs nonmenclature. The U.S. 
Congress is considering legislation to 
convert the United States to this 
Harmonized System (HS) by January 1, 
1988. In view of this, we will be 
providing both the appropriate Tariff 
Schedules of the United States 
Annotated (TSUSA) item numbers and 
the appropriate HS item numbers with 
our product descriptions on a test basis, 
pending Congressional approval. As 
with the TSUSA, and HS item numbers 
are provided for convenience and 
Customs purposes. The written 
description remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed HS schedule is available for 
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consultation at the Central Records 
Unit, Room B-099, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 
Additionally, all Customs offices have 
reference copies and petitioners may 
contact the Import Specialist at their 
local Customs office to consult the 
schedule. 

The products covered by this 
investigation are certain internal- 
combustion, industrial forklift trucks, 
with lifting capacity of 2,000 to 15,000 
lbs, currently provided for under TSUSA 
items 692.4025, 692.4030 and 692.4070, 
and currently classifiable under HS item 
numbers 84272000-0, 84279000-0 and 
84312000-0. The products covered by 
this investigation are further described 
as follows: Assembled, not assembled, 
and less than complete, finished and not 
finished operator-riding forklift trucks 
powered by gasoline, propane, or diesel 
fuel internal-combustion engines of off- 
the-highway types used in factories, 
warehouses, or transportation terminals 
for short-distance transport, towing, or 
handling of articles “less than complete” 
forklift trucks are defined as imports 
which include a frame by itself or a 
frame assembled with one or more 
component parts. We understand that 
the frame by itself is the identifying 
feature and principal component part of 
the product, and is solely dedicated for 
the manufacture of a complete internal- 
combustion, industrial forklift truck. 


Notification of ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided it confirms in writing that it 
will not disclose such information either 
publicly or under an administrative 
protective order without the written 
consent of the Deputy Assistant 
Secretary for Import Administration. 


Preliminary Determination by ITC 


The ITC will determine by June 8, 
1987, whether there is a reasonable 
indication that imports of forklift trucks 
from Japan materially injure, or threaten 
material injury to, a U.S. industry. If its 
determination is negative, the 
investigation will terminate; otherwise, 
it will proceed according to the statutory 
and regulatory procedures. 
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This notice is published pursuant to 
section 732(c)(2) of the Act. 
Gilbert B. Kaplan, 
Deputy Assistaat Secretary for Import 
Administration. 
May 12, 1987. 
[FR Doc. 87-11308 Filed 5-15-87; 8:45 am] 
BILLING CODE 3510-DS-M 


[C-614-701] 


Initiation of Countervailing Duty 
Investigation; Certain Steel Wire Nails 
From New Zealand 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating a countervailing duty 
investigation to determine whether 
manufacturers, producers, or exporters 
in New Zealand of certain steel wire 
nails, as described in the “Scope of 
Investigation” section of this notice, 
receive benefits which constitute 
bounties or grants within the meaning of 
the countervailing duty law. if this 
investigation proceeds normally, we will 
make our preliminary determination on 
or before July 14, 1987. 

EFFECTIVE DATE: May 18, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Tom Bombelles or Gary Taverman, 
Office of Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230; 
telephone: (202) 377-3174 or 377-0161. 
SUPPLEMENTARY INFORMATION: 


The Petition 


On April 20, 1987, we received a 
petition in proper form filed on behalf of 
the U.S. industry producing certain steel 
wire nails from the Air Nail Company, 
the Atlas Steel & Wire Corporation, CF 
& I Steel Corporation, Davis Walker 
Corporation, Dickson Weatherproof Nail 
Company, Exposaic Industries, Inc., 
Keystone Steel and Wire Company and 
Northwestern Steel & Wire Company. In 
compliance with the filing requirements 
of § 355.26 of the Commerce Regulations 
(19 CFR 355.26), the petition alleges that 
manufacturers, producers, or exporters 
in New Zealand of certain steel wire 
nails receive bounties or grants withion 
the meaning of section 303 of the Tariff 
Act of 1930, as amended (“the Act”). 

New Zealand is not a “country under 
the Agreement” within the meaning of 


section 701{b) of the Act, and the 
merchandise being investigated is 
dutiable. Therefore, sections 303(a)(1) 
and (b) of the Act apply to this 
investigation. Accordingly, petitioners 
are not required to allege that, and the 
U.S. International Trade Commission is 
not required to determine whether, 
imports of the subject merchandise 
cause or threaten material injury to a 
US. industry. 
Initiation of Investigation 

Under section 702{c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether the petition 
sets forth the allegations necessary for 
the intitiation of a countervailing duty 
investigation and whether it contains 
information reasonably available to the 
petitioner supporting the allegations. We 
have examined the petition on certain 
steel wire nails and have found that it 
meets the requirements of section 702(b) 
of the Act. Therefore, we are initiating a 
countervailing duty investigation to 
determine whether manufacturers, 
producers, or exporters in New Zealand 
of certain steel wire nails, as described 
in the “Scope of Investigation” section 
of this notice, receive benefits which 
constitute bounties or grants within the 
meaning of the Act. If our investigation 
proceeds normally, we will make our 
preliminary determination on or before 
July 14, 1987. 


Scope of Investigation 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to convert the 
United States to this Harmonized 
System (“HS”) by January 1, 1988. In 
view of this, we will be providing both 
the appropriate Tariff Schedule of the 
United States Annotated (“"TSUSA”) 
item numbers and the appopriate HS 
item numbers with our product 
descriptions on a test basis, pending 
Congressional approval. As with the 
TSUSA, the HS item numbers are 
provided for convenience and Customs 
purposes. The written descriptions 
remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed Harmonized System schedule 
is available for consultation at the 
Central Records Unit, Room B-009, U.S. 
Department of Commerce, 14th Street, 
NW.., and Constitution Avenue, 
Washington, DC 20230. Additionally, all 
Customs offices have reference copies, 
and petitioners may contact the Import 
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Specialist at their local Customs office 
to consult the schedule. 

The products covered by this 
investigation are certain steel wire nails 
from New Zealand. These nails are: one- 
piece steel wire nails as currently 
provided for in TSUSA item numbers 
646.2500 and 646.2610-90, and similar 
steel wire nails of one-piece 
construction, whether at, over or under 
.065 inch in diameter as currently 
provided for in item number 646.3040; 
two-piece steel wire nails as currently 
provided for in item number 646.3200; 
and steel wire nails with lead heads as 
currently provided for in item number 
646.3600. These products are currently 
classifiable under HS item numbers 
7317.0055, 7317.0065, 7317.0075 and 
7616.1010. 


Allegations of Bounties or Grants 


The petition lists a number of 
practices by the Government of New 
Zealand which allegedly confer bounties 
or grants on manufacturers, producers, 
or exporters in New Zealand of certain 
steel wire nails. Although some of the 
programs listed below have been or are 
in the process of being terminated by the 
Government of New Zealand, we are 
initiating an investigation to determine 
whether any of the respondents in this 
investigation receive benefits under 
programs currently in effect and residual 
benefits under the terminated programs. 
We are initiating an investigation on the 
following programs: 

¢ Export Performance Taxation 
Incentive {EPTI); 

e Export Market Development 
Taxation Incentive (EMDTI); 

* Export Marketing Assistance; 

e Export Credits from the 
Development Finance Corporation; 

¢ Export Suspensory Loan Scheme 
(ESLS); 

¢ Export Programme Grant Scheme 
(EPGS) and Export Programme 
Suspensory Loan Scheme (PSLS); 

e Export Manufacturing Investment 
Allowance (EMIA); 

¢ Exemption from or Refund of Sales 
Taxes on Machinery and Equipment 
Used in the Production of Goods for 
Export; 

¢ Preferential Treatment to Exporters 
in Granting Import Licenses; 

* Regional Development Investment 
Incentives; and 

¢ Supplementary Investment 
Allowances for Plant and Machinery. 

Although not specifically alleged by 
petitioners, we are initiating an 
investigation to determine whether the 
New Zealand steel wire nail industry 
receives countervailable benefits under 
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the following programs cited in previous 
investigations: 

* Development Financing from the 
Development Finance Corporation; and 

¢ Research and Development 
Incentives. 

Both these programs were 
investigated in Final Affirmative 
Countervailing Duty Determination and 
Countervailing Duty Order: Steel Wire 
from New Zealand (51 FR 31156, 
September 2, 1986) and Final 
Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order: Carbon Steel Wire Rod from 
New Zealand (51 FR 7971, March 7, 
1986) (Stee! Wire Rod”) but found not 
to have been used in those cases. The 
latter program was also investigated in 
Final Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order: Low Fuming Brazing Copper Rod 
and Wire from New Zealand (50 FR 
31638, August 5, 1985) (“Copper Rod”) 
and found not to have been used. 

Petitioners have provided no new 
information on programs determined in 
previous investigations not to confer 
bounties or grants or to have been 
terminated. We are therefore not 
initiating an investigation on the 
following programs for the reasons 
stated below: 

¢ Technical Assistance from the 
Testing Laboratory Registration Council 
(TELARC) and the Department of 
Scientific and Industrial Research 
(DSIR)— 

We have previously investigated the 
provision of such assistance by TELARC 
and DSIR and have determined that it is 
not contingent upon export performance 
and is not limited to a specific enterprise 
or industry or group of enterprises or 
industries. See Steel Wire Rod, supra. 

¢ Exemption from or Refund of Import 
Duties on Machinery and Equipment 
Used in the Production of Goods for 
Export— 

We have previously investigated this 
program and have determined that it is 
not contingent upon export performance 
and is not limited to a specific enterprise 
or industry or group of enterprises or 
industries. See Stee] Wire Rod, supra. 

¢ New Markets Increased Exports 
Taxation Incentive— 

We have previously investigated this 
program and have determined that it 
was terminated by the Government of 
New Zealand in March 1981 and that 
benefits could not still have been 
accruing during the review period of this 
investigation. See Steel Wire Rod, 
supra. 

¢ Regional Investment Allowance— 

We have previously investigated this 
program and have determined that it 
was terminated by the Government of 


New Zealand in March 1983 and that 
benefits could not still have been 
accruing during the review period of this 
investigation. See Copper Rod, supra. 

e Extraordinary Depreciation 
Allowance— 

We have previously investigated this 
program and have determined that it is 
not contingent upon export performance 
and is not limited to a specific enterprise 
or industry or group of enterprises or 
industries. See Copper Rod, supra. 

This notice is published pursuant to 
section 702(c)(2) of the Act. 

Gilbert B. Kaplan, 

Deputy Assistant Secretary for Import 
Administration. 

May 11, 1987. 

[FR Doc. 87-11309 Filed 5-15-87; 8:45 am] 
BILLING CODE 3510-DS-M 


[C-549-701] 


Initiation of Countervailing Duty 
Investigation; Certain Steel Wire Nails 
From Thailand 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 

ACTION: Notice. 


SUMMARY: On the basis of a petition 


filed in proper form with the U.S. 
Department of Commerce, we are 
initiating a countervailing duty 
investigation to determine whether 
manufacturers, producers, or exporters 
in Thailand of certain steel wire nails as 
described in the “Scope of 
Investigation” section of this notice, 
receive benefits which constitute 
bounties or grants within the meaning of 
the countervailing duty law. If this 
investigation proceeds normally, we will 
make our preliminary determination on 
or before July 14, 1987. 

EFFECTIVE DATE: May 18, 1987. 

FOR FURTHER INFORMATION CONTACT: 
Tom Bombelles or Gary Taverman, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue NW., Washington, 
DC 20230; telephone: (202) 377-3174 or 
377-0161. 

SUPPLEMENTARY INFORMATION: 


The Petition 


On April 20, 1987, we received a 
petition in proper form filed on behalf of 
the U.S. industry producing certain steel 
wire nails from Air Nail Company, Atlas 
Steel & Wire Corporation, CF & I Steel 
Corporation, Davis Walker Corporation, 
Dickson Weatherproof Nail Company, 
Exposaic Industries, Inc., Keystone Steel 
and Wire Company and Northwestern 
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Steel & Wire Company. In compliance 
with the filing requirements of section 
355.26 of the Commerce Regulations (19 
CFR 355.26), the petition alleges that 
manufacturers, producers, or exporters 
in Thailand of certain steel wire nails 
receive bounties or grants within the 
meaning of section 303 of the Tarriff Act 
of 1930, as amended (the “‘Act”’). 

Thailand is not a “country under the 
Agreement” within the meaning of 
section 701(b) of the Act, and the 
merchandise being investigated is 
dutiable. Therefore sections 303 (a)(1) 
and (b) of the Act apply to this 
investigation. Accordingly, petitioners 
are not required to allege that, and the 
U.S. International Trade Commission is 
not required to determine whether, 
imports of the subject merchandise 
cause or threaten material injury to a 
U.S. industry. 


Initiation of Investigation 


Under section 702(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether the petition 
sets forth the allegations necessary for 
the initiation of a countervailing duty 
investigation, and whether it contains 
information reasonably available to the 
petitioners supporting the allegations. 
We have examined the petition on 
certain steel wire nails and have found 
that it meets the requirements of section 
702(b) of the Act. Therefore, we are 
initiating a countervailing duty 
investigation to determine whether 
manufacturers, producers, or exporters 
in Thailand of certain steel wire nails as 
described in the “Scope of 
Investigation” section of this notice, 
receive benefits which constitute 
bounties or grants within the meaning of 
the Act. If our investigation proceeds 
normally, we will make our preliminary 
determination on or before July 14, 1987. 


Scope of Investigation 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to convert the 
United States to this Harmonized 
System (“HS”) by January 1, 1988. In 
view of this, we will be providing both 
the appropriate Tariff Schedule of the 
United States Annotated (“TSUSA”) 
item numbers and the appropriate HS 
item numbers with our product 
descriptions on a test basis, pending 
Congressional approval. As with the 
TSUSA, the HS item numbers are 
provided for convenience and Customs 
purposes. The written description 
remains dispositive. 
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We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed Harmonized System schedule 
is available for consultation at the 
Central Records Unit, Room B-099, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230. Additionally, all 
Customs offices have reference copies, 
and petitioners may contact the Import 
Specialist at their local Customs office 
to consult the schedule. 

The products covered by this 
investigation are certain steel wire nails 
from Thailand. These nails are: one- 
piece steel wire nails as currently 
provided for in TSUSA item numbers 
646.2500 and 646.2610-90, and similar 
steel wire nails of one-piece 
construction, whether at, over or under 
.065 inch in diameter as provided for in 
item number 646.3040; two-piece steel 
wire nails as provided for in item 
number 646.3200; and steel wire nails 
with lead heads as provided for in item 
number 646.3600. These products are 
currently classifiable under HS item 
numbers 7317.0055, 7317.0065, 7317.0075 
and 7616.1010. 


Allegations of Bounties or Grants 


The petition lists a number of 
practices by the Government of 
Thailand which allegedly confer 
bounties or grants on manufacturers, 
producers, or exporters in Thailand of 
certain steel wire nails. We are initiating 
an investigation on the following alleged 
programs: 

¢ Export Packing Credits under the 
“Regulations Governing the Rediscount 
of Promissory Notes Arising from 
Exports;” 

¢ Rediscounts of Industrial Bills under 
the “Regulations Governing the 
Rediscount of Promissory Notes Arising 
from Industrial Undertakings;” 

¢ Electricity Discounts for Exporters; 

¢ Tax Certificates for Exports; 

¢ Investment Promotion Act: 


—Section 31: Income Tax Exemption 
—Section 33: Goodwill and Royalties 
Exemption 
—Section 34: Tax Deduction for 
Dividends 
—Section 36: Benefits for International 
Trading Companies; 
¢ Export Processing Zones; 
¢ Export Promotion Fund; 
¢ Sales Tax Exemptions for Promoted 
Industries; and 
¢ Business Tax Exemption for 
Manufacturers of Construction 
Materials. 


This notice is published pursuant to 
section 702(c)(2) of the Act. 
Gilbert B. Kaplan, 
Deputy Assistant Secretary for Import 
Administration. 


May 11, 1987. 
[FR Doc. 87-11310 Filed 5-15-87; 8:45 am] 
BILLING CODE 3510-DS-M 


National Bureau of Standards 
[Docket No. 70474-7074] 


National Voluntary Laboratory 
Accreditation Program 


AGENCY: National Bureau of Standards, 
Commerce. 
ACTION: Notice; request for comments. 


SUMMARY: The National Bureau of 
Standards (NBS) has received a request 
to establish a laboratory accreditation 
program under the procedures of the 
National Voluntary Laboratory 
Accreditation Program (NVLAP) (15 CFR 
Part 7). In a letter dated March 13, 1987, 
the California Energy Commission, 
Sacramento, CA, requested that NBS 
establish an accreditation program for 
laboratories that test plumbing fixtures 
fittings. A copy of the request letter is 
set out as an appendix to this notice. 
Announcement of this request by the 
California Energy Commission and of 
the NBS request for comments with 
respect thereto are being made under 

§ 7.11(d) of the referenced procedures. 
DATE: Comments must be submitted in 
writing on or before July 17, 1987. 
ADDRESS: Comments may be mailed to 
the Director, Office of Product 
Standards Policy, National Bureau of 
Standards, ADMIN A603, Gaithersburg, 
MD 20899. 

FOR FURTHER INFORMATION CONTACT: 
Lawrence S. Galowin, Laboratory 
Accreditation, National Bureau of 
Standards, ADMIN A531, Gaithersburg, 
MD 20899; phone (301) 975-4022. 
SUPPLEMENTARY INFORMATION: 


Scope of LAP 


The California Energy Commission 
NVLAP request concerns their 
regulatory jurisdiction for energy 
efficiency on a statewide basis. The 
selected plumbing fittings (showerheads, 
kitchen faucets and lavatory faucets 
including public restroom lavatory 
faucets) use significant amounts of 
energy in the state. The requestor finds 
that effectiveness of regulations 
depends on credibility of testing and 
certification. Other interests beyond 
flow rate testing consider quality and 
safety aspects of plumbing fixture 
fittings. Consequently, the program 
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should cover all aspects of ANSI 
Standard A112.18.1M-1979 (current 
revision under development) for all 
plumbing fixture fittings within the 
scope of that standard. The California 
Energy Commission expects that it 
would be petitioned to have 
participation in NVLAP become a 
condition of approval of test 
laboratories to eliminate 
unsubstantiated claims and assure 
quality of products in accordance with 
the ANSI standard. 


Procedure Following Receipt of 
Comments 


After the 60 day comment period, NBS 
will thoroughly evaluate all comments 
pertaining to the proposed program and 
will notify all interested persons (those 
who submit comments or request to be 
placed on the NVLAP mailing list) of the 
decision, by the Director of NBS, 
regarding development of this program. 
If the decision is made to develop the 
program, technical assistance will be 
sought from all interested parties to 
develop the technical requirements for 
assessing applicants and establishing 
appropriate proficiency testing 
programs, 


Documents in Public Record 


All comments in response to this 
notice will be made part of the public 
record and will be available for 
inspection and copying at the NBS 
Records Inspection Facility, 
Administration Building, Room E106, 
Gaithersburg, Maryland. 


Dated: May 12, 1987. 
Ernest Ambler, 
Director. 
March 13, 1987 
Lawrence S. Galowin, 
National Bureau of Standards, Washington, 
D.C. 20234 

Dear Mr. Galowin: Michael Martin has 
passed me the information you sent him 
about the National Voluntary Laboratory 
Accreditation Program and how to request 
new programs. 

The California Energy Commission has for 
eleven years regulated the energy efficiency 
of all appliances which use a significant 
amount of energy on a statewide basis. 
Plumbing fittings (specifically showerheads, 
lavatory faucets and kitchen faucets) fall into 
that category. We have found that the 
effectiveness of these regulations depends on 
the credibility of those who test and certify. 
We therefore urge you to develop a 
laboratory accreditation program for 
plumbing fixture fittings. We also urge the 
ASME A112 Committee at its meeting in New 
York on April 27, 1987 to pass a resolution 
supporting such a request. 

Should you have any questions, please 
contact R. Michael Martin at (916) 324-3354 
or at the ASME April 27th meeting. 
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Sincerely, 
G. William Pennington, 
Manager, New Building and Appliance 
Efficiency Office. 
Request for Laboratory Accreditation 
Program 


1. Scope of Program. 

Since the California Energy Commission's 
jurisdiction is limited to energy relaied 
subjects, we are requesting only a program 
for the flow rate testing of showerheads, 
kitchen faucets and lavatory faucets 
including public restroom lavatory faucets. 
Since other parties have interests in quality 
and safety aspects of a wider range of 
plumbing fixture fittings, it would be logical 
for the program to cover alli aspects of ANSI 
Standard A112.18.IM-1979 and all plumbing 
fixture fittings within the scope of that 
standard. 

2. Applicable Standards and Test Methods. 

ANSI/ASME A112.18.1-1987 Plumbing 
Fixture Fittings (a revision of ANSI 
A112.18.IM-1979 presently being developed 
by the ASME A112 Committee). 

3. Statement of Need. 

i. Technical and Economic Reasons. The 
California Energy Commission in 1986 
completed a rulemaking proceeding which 
determined that a need for approval of 
testing laboratories existed (a) because some 
certification of flow rates to CEC contained 
unsubstantiated claims and (b) because poor 
quality products which do not comply with 
the quality requirements of the ANSI 
standard were being sold in quantities 
(frequently from Far East sources). The CEC 
set up a program of approving laboratories 
for testing flow rate. The approval is based 
solely on the submittal of a written 
application and includes no on-site 
inspection. It is likely that if a NVLAP system 
of approval existed, the CEC would be 
petitioned to make participation in the 
NVLAP program a conditions of approval of a 
laboratory. 

ii. Evidence of Need Beyond Existing 
Programs. We are unaware of any 
accreditation program other than the CEC 
laboratory approval program which we 
consider to be inadequate. 

iii. Estimated Number of Laboratories. 
Twenty-four laboratories have requested 
approval by the CEC for testing flow rates. 
Applications are still coming in. We estimate 
a national program would have thirty 
laboratories. Some of these would be in 
Europe and the Far East. 

iv. Estimated Number of Users of the 
Laboratories. We estimate that one hundred 
companies would use the laboratories 
accredited by NVLAP. Some of these 
companies would be in Europe and the Far 
East. The number of companies would 
depend on the scope of the program. 

4. Statement of Support. 

The Commission believes that financial 
support should be provided by the 
manufacturers who use the laboratories and 
the cost passed on to those who buy the 
fittings. The Commission pledges enthusiastic 
staff support in the development and 
management of the program. 


[FR Doc. 87-11233 Filed 5-15-87; 8:45 am] 
BILLING CODE 3510-13-M 


National Oceanic and Atmospheric 
Administration 


Coastal Zone Management: Federal 
Consistency Appeal by John K. 
DeLyser From an Objection by the 
New York Department of State 


AGENCY: National Oceanic and 
Atmospheric Administration, 
Commerce. 


ACTION: Correction to request for 
comments. 


On April 30, 1987, a request for 
comments in the above-captioned 
appeal was published at 52 FR 15743. 
That request contained an error which 
should be corrected as follows. In 
paragraph one, the date of Appellant's 
perfecting of his appeal should be 
changed from March 13, 1987, to April 
13, 1987. 


FOR ADDITIONAL INFORMATION CONTACT: 
Sydney Minnerly, Attorney/ Adviser, 
Office of General Counsel, National 
Oceanic and Atmospheric 
Administration, U.S. Department of 
Commerce, 1825 Connecticut Avenue, 
NW., Suite 603, Washington, DC 20235, 
(202) 673-5200. 


(Federal Domestic Assistance Catalog No. 
11.419 Coastal Zone Management Program 
Assistance) 

Dated: May 12, 1987. 
Dainel W. McGovern, 
General Counsel. 
[FR Doc. 87-11254 Filed 5-5-87; 8:45 am] 
BILLING CODE 3510-08-M 


[P77#20] 


Marine Mammals; Issuance of Permit; 
National Marine Fisheries Service, 
Northwest and Alaska Fisheries Center 


On October 10, 1986, notice was 
published in the Federal Register (51 FR 
36458) that an application has been filed 
by the Northwest and Alaska Fisheries 
Center, National Marine Mammal 
Laboratory, 7600 Sand Point Way NE., 
BIN C15700, Seattle, Washington 98115 
to take gray whales (Eschrichtius 
robustus) and humpback whales 
(Megaptera novaeangliae) for scientific 
research. 

Notice is hereby given that on May 8, 
1987 as authorized by the provisions of 
the Marine Mammal Protection Act (16 
U.S.C. 1361-1407) and the Endangered 
Species Act of 1973 (16 U.S.C. 1531- 
1543), the National Marine Fisheries 
Service issued a Permit for the above 
taking subject to certain conditions set 
forth therein. 

Issuance of this Permit as required by 
the Endangered Species Act of 1973 is 
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based on a finding that such Permit; (1) 
was applied for in good faith; (2) and 
will be consistent with the purposes and 
policies set forth in section 2 of the 
Endangered Species Act of 1973. This 
Permit was also issued in accordance 
with and is subject to Parts 220-222 of 
Title 50 CFR, the National Marine 
Fisheries Service regulations governing 
endangered species permits. 

This Permit is available for review in 
the following offices: 

Office of Protected Resources and 
Habitat Programs, National Marine 
Fisheries Service, 1825 Connecticut 
Avenue, NW Room 805, Washington, 
DC; and 

Director, Alaska Region, National 
Marine Fisheries Service, 709 West 
Street, Federal Building, Juneau, Alaska 
99802; 

Director, Northeast Region, National 
Marine Fisheries Service, 14 Elm Street, 
Federal Building, Gloucester, 
Massachusetts 01930 

Director, Northwest Region, National 
Marine Fisheries Service, 7600 Sand 
Point Way, B.E., BIN C15700 Seattle, 
Washington 98115 

Director, Southeast Region, National 
Marine Fisheries Service, 9450 Koger 
Boulevard, St. Peterburg, Florida 33702 

Director, Southwest Region, National 
Marine Fisheries Service, 300 South 
Ferry Street, Terminal Island, California 
90731-7415. 


Dated: May 11, 1987. 
Dr. Nancy Foster, Director, Office of 
Protected Resources and Habitat Programs, 
National Marine Fisheries Service. 
[FR Doc. 87-11274 Filed 5-5-87; 8:45 am] 
BILLING CODE 3510-22-M 


[P277B] 


Marine Mammals; Application for 
Permit; Dr. Richard H. Lambertsen 


Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), the Regulations Governing the 
Taking and Importing of Marine 
Mammals (50 CFR Part 216), the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1544), and the National 
Marine Fisheries Service regulations 
governing endangered fish and wildlife 
permits (50 CFR Parts 217-222). 

1. Applicant: Dr. Richard H. 
Lambertsen, Director, Institute of 
Biomedical Aquatic Studies, University 
of Florida Box J-144, Gainesville, Florida 
32610. 
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2. Type of Permit: Scientific Research/ 
Scientific purposes. 

3. Name and Number of Marine 
Mammals: An unspecified number of all 
species of cetaceans. 

4. Type of Take: Harassment during 
close approach for photography and 
underwater photography for the analysis 
of feeding behavior, kinematics, jaw 
dynamics, and body velocity profiles of 
cetaceans. 

5. Location of Activity: U.S. coastal 
waters, S.E. Alaska, Hawaiian Islands. 

6. Period of Activity: 5 Years. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
DC 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Office of Protected Resources and 
Habitat Programs, National Marine 
Fisheries Service, 1825 Connecticut 
Avenue, NW., Room 805, Washington, 
DC; 

Director, Alaska Region, National 
Marine Fisheries Service, 709 West 9th 
Street, Federal Building, Juneau, Alaska 
99802; 

Director, Northeast Region, National 
Marine Fisheries Service, 14 Elm Street, 
Federal Building, Gloucester, 
Massachusetts 01930; 

Director, Northwest Region, National 
Marine Fisheries Service, 7600 Sand 
Point Way, NE., BIN C15700, Seattle, 
Washington, 98115; 

Director, Southeast Region, National 
Marine Fisheries Service, 9450 Koger 
Boulevard, St. Petersburg, Florida 33702; 
and 


Government of the People’s Republic of China: 


Director, Southwest Region, National 
Marine Fisheries Service, 300 South 
Ferry Street, Terminal Island, California 
90731-7415. 

Dated: May 11, 1987. 

Nancy Foster, 

Director, Office of Protected Resources and 
Habitat Programs, National Marine Fisheries 
Service. 

[FR Doc. 87-11275 Filed 5-15-87; 8:45 am] 
BILLING CODE 3510-22-M 


Permits; Foreign Fishing 


This document publishes for public 
review a summary of applications 
received by the Secretary of State 
requesting permits for foreign vessels to 
fish in the exclusive economic zone 
under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act, 16 U.S.C. 1801 et seq.) 

Send comments on applications to: 
Fees, Permits and Regulations Division 
(F/M12), National Marine Fisheries 
Service, Department of Commerce, 
Washington, DC 20235. 
or, send comments to the Fishery 
Management Council(s) which review 
the application(s), as specified below: 
Douglas G. Marshall, Executive Director, 

New England Fishery Management 

Council, 5 Broadway (Route 1), 

Saugus, MA 01906, 617/231-0422 
John C. Bryson, Executive Director, Mid- 

Atlantic Fishery Management Council, 

Federal Building Room 2115, 320 South 

New Street Dover, DE 19901, 302/674- 

2331 
Robert K. Mahood, Executive Director, 

South Atlantic Fishery Management 

Council, Southpark Building, Suite 306, 

1 Southpark Circle, Charleston, SC 

29407, 803/571-4366 
Omar Munoz-Roure, Executive Director, 

Caribbean Fishery Management 

Council, Banco De Ponce Building, 

Suite 1108, Hato Rey, PR 00918, 809/ 

753-4926 
Wayne E. Swingle, Executive Director, 

Gulf of Mexico Fishery Management 

Council, Lincoln Center, Suite 881, 

5401 West Kennedy Blvd., Tampa, FL 

33609, 813/228-2815 
Joseph C. Greenley, Executive Director, 

Pacific Fishery Management Council, 

Metro Building, Suite 420, 2000 S.W. 

First Avenue, Portland, OR 97201, 503/ 

221-6352 
Jim H. Branson, Executive Director, 

North Pacific Fishery Management 
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Council, P.O. Box 103136, Anchorage, 

AK 99510, 907/274-4563 
Kitty M. Simonds, Executive Director, 

Western Pacific Fishery Management 

Council, 1164 Bishop Street, Room 

1405, Honolulu, HI 96813, 808/523- 

1368. 

For further information contact John 
D. Kelly or Shirley Whitted (Fees, 
Permits, and Regulations Division, 202- 
673-5319). 

The Magnuson Act requires the 
Secretary of State to publish a notice of 
receipt of all applications for such 
permits summarizing the contents of the 
applications in the Federal Register. The 
National Marine Fisheries Service, 
under the authority granted in a 
memorandum of understanding with the 
Department of State effective November 
29, 1983, issues the notice on behalf of 
the Secretary of State. 

Individual vessel applications for 
fishing in 1987 have been received from 
the Governments shown below. 


Dated: May 12, 1987. 
Richard B. Roe, 
Director, Office of Fisheries Management, 
National Marine Fisheries Service. 

Fishery codes and designation of 
Regional Fishery Management Councils 
which review applications for individual 
fisheries are as follows: 


Activity codes which specify 
categories of fishing operations applied 
for are as follows: 





Joint Venture 


The Government of the Republic of 
Korea has submitted a permit 
application requesting authorization for 
joint venture activities in the 
Washington, Oregon, California Traw] 
(WOC) fisheries. The species requested 
is Pacific whiting in the amount of 2500 
- mt for directed fishing and 2500 mt for 
joint venture activities. The designated 


American partner is Dona JV Fisheries, 
Seattle, WA. 

The Government of Japan has 
submitted a permit application for the 
Kohoku Maru No. 7 requesting 
authorization for joint venture activities 
in the Bering Sea and Aleutian Islands 
fisheries. The following table 
summarizes that request: 


BERING SEA AND ALEUTIAN ISLANDS FISHERY 
Cin metric tons] 


[FR Doc. 87-11240 Filed 5-13-87; 12:13 pm] 
BILLING CODE 3510-22-M 


COMMODITY FUTURES TRADING 
COMMISSION 


Leverage Survey 


AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Notice of availability of 
leverage survey questionnaire. 


SUMMARY: The Commodity Futures 
Trading Commission (“Commission” or 
“CFTC") has been directed by Congress, 
pursuant to section 109 of the Futures 
Trading Act of 1986, Pub. L. No. 99-641, 
100 Stat. 3556 (1986), to conduct a 


survey, with the assistance of a 
registered futures association, to 
identify the number of firms interested 
in entering the leverage business. The 
Commission and the National Futures 
Association (“NFA”) have now 
developed a leverage survey 
questionnaire and an accompanying 
explanatory cover letter which may be 
obtained by interested persons upon a 


telephone or written request to the NFA. 


DATE: Responses to the leverage survey 
questionnnaire are due by no later than 
August 15, 1987. 


appress: A leverage survey 
questionnaire may be obtained by 
writing to the NFA Information Center, 
200 West Madison Street, Suite 1600, 
Chicago, Illinois 60606. 


3 


| PL-87-0116 


+e) UR-87-0675 
«| UR-87-0013 

UR-87-0544 
-- UR-87-0704 
...| UR-87-0803 
«| UR-87-0797 

UR-87-0235 


BESSEES BRE SE Seee Bee se! 
: 


889888 886 


FOR FURTHER INFORMATION CONTACT: 

A leverage survey questionnaire may 
also be obtained by calling the NFA 
Information Center toll-free at (800) 621- 
3570 (in Illinois, 800-572-9400). Any 
questions regarding the survey 
questionnaire can be directed to Steven 
S. Andrews, Compliance Manager, NFA, 
(312) 781-1322, Regina L. Glasscock, 
Compliance Supervisor, NFA, at (312) 
781-1300, Lawrence B. Patent, Associate 
Chief Counsel, Division of Trading and 
Markets. CFTC, at (202) 254-8955, or 
David R. Merrill, Assistant General 
Counsel, CFTC, at (202) 254-9880. 


SUPPLEMENTARY INFORMATION: Leverage 
contracts are long-term contracts (ten 
years or longer) involving gold, silver or 
platinum entered into directly between a 
leverage transaction merchant or “LTM” 
and a customer. Unlike futures 
contracts, leverage contracts are not 
traded on exchanges. The current 
regulatory framework for leverage 
transactions requires registration of 
LTMs and their salespeople as well as 
the leverage commodities they offer. 
LTMs are also subject to minimum 
financial, disclosure, recordkeeping and 
reporting requirements. 

The NFA plans to mail the leverage 
survey questionnaire to all of its 
member futures commission merchants 
and to those member introducing 
brokers which are also securities 
broker-dealers. A direct mailing to 
certain banks and metals firms will also 
be made. However, a firm need not be in 
the metals business or registered with 
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the CFTC or any other regulatory agency 
to have an interest in entering the 
leverage business or to participate in the 
survey. 

Issued in Washington, DC, on May 13, 1987 
by the Commission. 
Jean A. Webb, 
Secretary of the Commission. 
[FR Doc. 87-11261 Filed 5-15-87; 8:45 am] 
BILLING CODE 6351-01-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Defense Science Board Task Force on 
Improving the Acquisition 
Management Process for Conventional 
Munitions Meeting 


ACTION: Notice of Advisory Committee 
Meetings. 


SUMMARY: The Defense Science Board 
Task Force on Improving the Acquisition 
Management Process for Conventional 
Munitions will meet in closed session on 
June 9, 1987 at the Pentagon, Arlington, 
Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Acquisition on scientific and 
technical matters as they affect the 
perceived needs of the Department of 
Defense. At this meeting the Task Force 
will reconvene to evaluate the 
managerial aspects (both organizational 
and procedural) of the acquisition 
management process of conventional 
munitions systems. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L. No. 92-463, as amended (5 U.S.C. 
App. II, (1982)), it has been determined 
that this DSB Task Force meeting, 
concerns matters listed in 5 U.S.C. 
552b(c)(1) (1982), and that accordingly 
this meeting will be closed to the public. 
Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

May 12, 1987. 

{FR Doc. 87-11249 Filed 5-15-87; 8:45 am] 
BILLING CODE 3810-01- 


Graduate Medical Education Advisory 
Committee; Open Meeting 


AGENCY: Department of Defense 
Graduate Medical Education Advisory 
Committee. 


ACTION: Notice of open meeting. 


SUMMARY: Pursuant to the provisions of 
Pub. L. 92-463, notice is hereby given 
that an open meeting of the Department 


of Defense Graduate Medical Education 
Advisory Committee has been 
scheduled as follows: 

DATE: June 12, 1987, 8:00 a.m. to 5:00 p.m. 


appress: Sheraton National Hotel, 
Columbia Pike and Washington 
Boulevard, Arlington, Virginia. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Colonel Michael Herndon, 
Executive Secretary, DoD Graduate 
Medical Education Advisory Committee, 
Office of the Assistant Secretary of 
Defense (Health Affairs), Room 3E349, 
the Pentagon, Washington, DC 20301 
(202) 694-5355. 

SUPPLEMENTARY INFORMATION: This will 
be the tenth and final meeting of the 
Advisory Committee. The Advisory 
Committee will prepare and discuss the 
final Committee report. 


Linda M. Lawson, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 87-11248 Filed 5-15-87; 8:45 am} 
BILLING CODE 3810-01-M 


Department of the Army 
Army Science Board; Closed Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 

Name of the committee: Army Science 
Board (ASB). 

Date of meeting: 11 June 1987. 

Time of meeting: 0800-1600 hours. 

Place: Pentagon, Washington, DC. 

Agenda: The Army Science Board 
1987 Summer Study on Lightening the 
Force will meet in executive session for 
the purpose of developing and 
discussing preliminary issues and 
recommendations. Chairmen of the 
Technology Subgroup, Logistics 
Subgroup and Operational Subgroup 
will present their preliminary findings to 
the Panel. This meeting will be closed to 
the public in accordance with section 
552b(c) of Title 5, U.S.C., specifically 
subparagraph (1) thereof, and Title 5, 
U.S.C., Appendix 1, subsection 10(d). 
The classified and nonclassified matters 
and proprietary information to be 
discussed are so inextricably 
intertwined so as to preclude opening 
any portion of the meeting. 

The ASB Administrative Officer, Sally 
Warner, may be contacted for further 
information at (202) 695-3039 or 695- 
7046. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
(FR Doc. 87-11286 Filed 5-15-87; 8:45 am] 
BILLING CODE 3710-08-M 
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Army Science Board; Closed Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following committee meeting: 

Name of committee: Army Science 
Board (ASB). 

Dates of meeting: 9-10 June 1987. 

Times of meeting: 

0900-1630 hours, 9 June 1987 
0800-1500 hours, 10 June 1987 

Place: LTV Company, Aerospace 
Divison, 1725 Jefferson Davis Highway 
(Suite 900), Crystal City, Arlington, VA. 

Agenda: The Army Science Board 
Summer Study Panel for Army Force 
Cost Drivers will meet for briefings and 
discussions on findings determined by 
the Natural, Induced, and Process and 
Methods Subpanels. Executive session 
will focus on outlining overall findings 
and recommendations of the study, 
organizing activities between this 
meeting and the summer study, and the 
summer study itself at Fort Monroe, VA. 
This meeting will be closed to the public 
in accordance with section 552b{c) of 
Title 5, U.S.C., specifically subparagraph 
(1) thereof, and Title 5, U.S., Appendix 1, 
subsection 10(d). The classified and 
nonclassified matters and proprietary 
information to be discussed are so 
inextricably intertwined so as to 
preclude opening and portion of the 
meeting. Contact the Army Science 
Board Administrative Officer, Sally 
Warner, for further information at (202) 
695-7046. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
{FR Doc. 87-11285 Filed 5-15-87; 8:45 am] 
BILLING CODE 3710-08-M 


DEPARTMENT OF EDUCATION 
[CFDA 84.168B} 


Notice Inviting Applications for a New 
Award Under the Secretary’s 
Discretionary Program for 
Mathematics, Science, Computer 
Learning, and Critical Foreign 
Languages for Fiscal Year 1987 


Purpose: To fund a project of national 
significance to improve curricula in 
science. 

Deadline for Transmittal of 
Applications: July 16, 1987. 

Applications Available: May 20, 1987. 

Available Funds: Approximately 
$500,000. 

Estimated Number of Awards: 1. 

Estimated Size of Award: $500,000. 

Project Period: Up to 3 years. 

Applicable Regulations: (a) The 
regulations governing the Secretary's 
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Discretionary Program for Mathematics, 
Science, Computer Learning, and 
Critical Foreign Languages at 34 CFR 
Part 755. Amendments to these 
regulations were published in the 
Federal Register on January 26, 1987 (52 
FR 2691); and (b) the Education 
Department General Administrative 
Regulations at 34 CFR Parts 74, 75, 77, 
and 78. 

Priorities: From the broader priority to 
“improve curricula in mathematics, 
science, computer learning, and critical 
foreign languages” at 34 CFR 
755.11(b)(3), the Secretary has chosen 
the improvement of curricula in science 
as an absolute priority for this 
competition in accordance with 34 CFR 
75.105(c)(3). Only those applications 
meeting this priority will be considered 
under this competition. 

The Secretary particularly invites 
applications proposing a research center 
to examine what is and what should be 
learned and taught in science, how 
student performance in science is and 
should be assessed, and how content in 
science is and should be delivered 
through instruction. However, 
applications meeting this invitational 
priority will not receive an absolute or 
competitive advantage over other 
applications to conduct activities to 
improve curricula in science. 

Selection Criteria: The program 
regulations at 34 CFR 755.30 authorize 
the Secretary to distribute 15 reserved 
points among the selection criteria 
described in the regulations at § 755.32 
to bring the total of possible points to a 
maximum of 100 points. For the 
purposes of this competition, the 
Secretary will distribute the reserved 
points as follows: 

Plan of operation (§ 755.32(a)). Ten 
(10) additional points will be added for a 
possible total of 20 points for this 
criterion. 

Quality of key personnel (§ 775.32(b)). 
Five (5) additional points will be added 
for a possible total of 10 points for this 
criterion. 

For Application or Information 
Contact: Conrad Katzenmeyer, Office of 
Educational Research and Improvement, 
Office of Research, Room 608-D, 555 . 
New Jersey Avenue, NW., Washington, 
DC 20208-1430, 202-357-6026. 

Program Authority: 20 U.S.C. 3972. 

Dated: May 13, 1987. 

Chester E. Finn, Jr., 

Assistant Secretary for Educational Research 
and Improvement. 

[FR Doc. 87-11305 Filed 5-15-87; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


Financial Assistance Award; intent To 
Renew Cooperative Agreement With 
the Alliance To Save Energy; 
Restricted Eligibility 


AGENCY: Energy Department. 


ACTION: Notice of restricted eligibility 
for cooperative agreement. 


SUMMARY: The Department of Energy 
announces that pursuant to 10 CFR 
600.7(b), it is restricting eligibility for an 
award under cooperative Agreement 
Number DE-FGO1-87CE21020 to the 
Alliance to Save Energy (ASE) for 
energy conservation retrofit activities: 
Field studies, research, training and 
information dissemination. 


Scope: This cooperative agreement 
will provide for energy conservation 
retrofit research, training and 
dissemination of results. 


Field studies will consist of testing 
promising retrofit technologies in three 
different climatic areas, preparing a 
project plan, securing participation of 
utilities in those areas, comment/ 
analysis of technical approaches and 
preparing technical summary reports for 
dissemination. 


Research and Training include the 
development of a comprehensive retrofit 
audit methodology and development of 
curricula to enable technical schools 
and other training institutions to teach 
auditing methods and performance of 
retrofit installation and analyses. 


Eligibility for award of the 
cooperative agreement is being limited 
to the Alliance to Save Energy because 
the new agreement is a continuation of, 
or is derived from, projects covered 
under an earlier cooperative agreement. 
In addition, the Alliance to Save Energy 
is a non-profit organization which 
provides the only demonstrated 
capability to secure the cooperation of 
state agencies, local utilities, private 
heating system contractors and state or 
regional trade associations due to their 
national network. This provides the 
necessary coordination to accomplish 
the goal of this program. 


The term of this cooperative 
agreement shall be from approximately 
May 26, 1987, through September 30, 
1989 and the project cost is estimated at 
$789,000. 

FOR FURTHER INFORMATION CONTACT: 


U.S. Department of Energy, Office of 
Procurement Operations, Attn: Shari 
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Daniels, MA-453.2, 1000 Independence 
Avenue SW., Washington, DC 20585. 
Stephen J. Michelsen, 

Director, Contract Operations Divison “B”, 
Office of Procurement Operations. 

[FR Doc. 87-11315 Filed 5-15-87; 8:45 am] 
BILLING CODE 6450-01-M 


Nationa! Coal Council; Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following meeting: 


Name: National Coal Council. 

Date and Time: Tuesday, June 2, 1987, from 
7:30 a.m. to 12:00 Noon. 

Place: Park Hyatt Hotel, 24th and M 
Streets, NW., Washington, DC 20037. 

Contact: Georgia A. Benjamin, U.S. 
Department of Energy, Office of Fossil Energy 
(FE-23), Washington, DC 20545, Telephone: 
301-353-4718. 

Purpose of the Council: ‘To provide advice, 
information, and recommendations to the 
Secretary of Energy on matters relating to 
coal and coal industry issues. 

Tentative Agenda: 


—Call to Order by James McGlothlin, 
Chairman. 

—Remarks by Chairman McGlothlin. 

—Remarks by Department of Energy 

official. 

—Report of the Coal Policy Committee. 

—Report of the Nominating Committee. 

—Discussion of any other business 

properly brought before the Council. 

—Public Comment—10 minute Rule. 

—Adjournment. 

Public Participation: The meeting is open to 
the public. The Chairman of the Council is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. Any member of the 
public who wishes to file a written statement 
with the Council will be permitted to do so, 
either before or after the meeting. Members 
of the public who wish to make oral 
statements pertaining to agenda items should 
contact Ms. Georgia A. Benjamin at the 
address or telephone number listed above. 
Requests must be received at least 5 days 
prior to the meeting and reasonable 
provisions will be made to include the 
presentation on the agenda. 

Transcripts: Available for public review 
and copying at the Public Reading Room, 
Room IE-190, Forrestal Building, 1000 
Independent Avenue, SW., Washington, DC, 
between 9:00 and 4:00 p.m., Monday through 
Friday, except Federal holidays. 

Issued at Washington, DC, on May 12, 1987. 
J. Robert Franklin, 

Deputy Advisory Committee Management 
Officer. 
{FR Doc. 87-11311 Filed 5-15-87; 8:45 am] 


BILLING CODE 6450-01-M 
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Coal Policy Committee of the National 
Coal Council; Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following meeting: 


Name: Coal Policy Committee of the 
National Coal Council. 

Date and Time: Monday, June 1, 1987, from 
12:30 p.m. to 4:30 p.m. 

Place: Park Hyatt Hotel, 24th and M 
Streets, NW., Washington, DC 20037. 

Contact: Georgia A. Benjamin, U.S. 
Department of Energy, Office of Fossil Energy 
(FE-23), Washington, DC 20545, Telephone: 
301-353-4718. 

Purpose of the Parent Council: To provide 
advice, information, and recommendations to 
the Secretary of Energy on matters relating to 
coal and coal industry issues. 

Purpose of the Meeting: For the Committee 
to discuss reports prepared by the National 
Coal Council with respect to requests from 
the Secretary of Energy for advice, 
information, and recommendations. 

Tentative Agenda: 


—Call to Order by Gerald Blackmore, 
Chairman. 

—Approval of draft reports to be presented 

to full Council for consideration. 

—Discussion of any other business 

properly brought before the Committee. 

—Public Comment—10 Minute Rule. 

—Adjournment. 

Public Participation: The meeting is open to 
the public. The Chairman of the Council is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. Any member of the 
public who wishes to file a written statement 
with the Committee will be permitted to do 
so, either before or after the meeting. 
Members of the public who wish to make oral 
statements pertaining to agenda items should 
contact Ms. Georgia A. Benjamin at the 
address or telephone number listed above. 
Requests must be received at least 5 days 
prior to the meeting and reasonable 
provisions will be made to include the 
presentation on the agenda. 

Transcripts: Available for public review 
and copying at the Public Reading Room, 
Room IE-190, Forrestal Building, 1000 
Independent Avenue, SW., Washington, DC, 
between 9:00 and 4:00 p.m., Monday through 
Friday, except Federal holidays. 


Issued at Washington, DC, on May 12, 1987. 
J. Robert Franklin, 
Deputy Advisory Committee Management 
Officer. 
[FR Doc. 87-11312 Filed 5-15-87; 8:45 am] 
BILLING CODE 6450-01-M 


Energy information Administration 


Agency Collections Under Review by 
the Office of Management and Budget 


AGENCY: Energy Information 
Administration, DOE. 


ACTION: Notice of requests submitted for 
clearance to the Office of Management 
and Budget. 


SUMMARY: The Department of Energy 


(DOE) has submitted the energy 
information collection(s) listed at the 
end of this notice to the Office of 
Management and Budget (OMB) for 
approval under provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

The listing does not contain 
information collection requirements 
contained in new or revised regulations 
which are to be submitted under 3504(h) 
of the Paperwork Reduction Act, nor 
management and procurement 
assistance requirements collected by 
DOE. 

Each entry contains the following 
information: (1) The sponsor of the 
collection (DOE component or Federal 
Energy Regulatory Commission (FERC)); 
(2) collection number(s); (3) current 
OMB docket number (if applicable); (4) 
collection title; (5) type of request, e.g., 
new, revision, or extension; (6) 
frequency of collection; (7} response 
obligation, i.e., mandatory, voluntary, or 
required to obtain or retain benefit; (8) 
affected public; (9) an estimate of the 
number of respondents per report 
period; (10) an estimate of the number of 
responses annually; (11) annual 
respondent burden, i.e., an estimate of 
the total number of hours needed to 
respond to the collection; and (12) a 
brief abstract describing the proposed 
collection and the respondents. 

DATES: Comments must be filed by June 
17, 1987. Last notice published Monday, 
May 4, 1987, 52 FR 16307. 

ADDRESS: Address comments to the 
Department of Energy Desk Officer, 
Office of Management and Budget, 726 
Jackson Place NW., Washington, DC 
20503. (Comments may also be 
addressed to, and copies of the 
submissions obtained from, Mr. Gross at 
the address below.) 

FOR FURTHER INFORMATION CONTACT: 
John Gross, Director, Data Collection 
Services Division (EI-73), Energy 
Information Administration, M.S. 1H- 
023, Forrestal Building, 1000 
Independence Avenue SW., 
Washington, DC 20585, (202) 586-2308. 
SUPPLEMENTARY INFORMATION: If you 
anticipate commenting on a collection, 
but find that time to prepare these 
comments will prevent you from 
submitting comments promptly, you 
should advise the OMB DOE desk 
officer of your intent as early as 
possible. 

The energy information collection 
submitted to OMB for review was: 
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1. Federal Energy Regulatory 
Commission 

2. FERC-537 

3. 1902-0060 

4. Gas Pipeline Certificates 

5. Revision 

6. On occasion 

7. Mandatory 

8. Businesses or other for profit 

9. 50 respondents 

10. 627 responses 

11. 151,422 hours 

12. Requirements for additional filings 
to be made by section 7(c) applicants to 
assure open access/non-discriminatory 
transportation. to their customers. 

Statutory Authority: Secs. 5(a), 5(b), 13(b), 
and 52, Pub. L. 93-275, Federal Energy 
Administration Act of 1974, (15 U.S.C. 764(a), 
764{b), 772(b), and 790{a)). 

Issued in Washington, DC, May 12, 1987. 
Yvonne M. Bishop, 
Director, Statistical Standards, Energy 
Information Administration. 
(FR Doc. 87-11314 Filed 5-15-87; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. EL85-19-114] 


Ohio River Basin, Illinois, Indiana, 
Kentucky, New York, Ohio, 
Pennsylvania, Virginia, and West 
Virginia; intent to Hold Scoping 
Sessions and Public Hearings for the 
Ohio River Basin Environmental 
impact Statement 


May 13, 1987. 


As referenced in the April 29, 1987, 
Notice of Intent to Prepare 
Environmental Impact Statement and to 
Hold Scoping Sessions and Public 
Hearings, the staff of the Federal Energy 
Regulatory Commission has determined 
that issuance of licenses for the 
development of 24 proposed 
hydroelectric projects ! in the Ohio 
River Basin would constitute a major 
Federal action significantly affecting the 
quality of the human environment. 

Interested persons and agencies are 
invited to provide comments and 
recommendations, including any 
supporting data, on the scope of the 
planned environmental impact 
statement (EIS). The target resources ® 


1 FERC Project Nos. 2971, 3218, 3490, 4017, 4474, 
4675, 6901, 6902, 6939, 6998, 7041, 7307, 7399, 7568, 
7660, 7909, 7914, 8654, 8908, 8990, 9027, 9042, 9999, 
and 10098. 

2 A target resource is an important resource that 
could be adversely affected by two or more 
proposed hydropower projects. The staff has 

Continued 
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will be evaluated in the EIS, along with 
other relevant resources and issues. 
Substantive evidence is requested that 
would support a conclusion that any one 
of the 24 projects would not contribute 
to cumulative impacts to the target 
resources and therefore should be 
excluded from further consideration of 
cumulative impacts within the Ohio 
River Basin. Substantive evidence 
should include but should not be limited 
to results of studies, resource 
management policies, and reports from 
Federal, State, and local agencies. 
Scoping Sessions 

Interested persons and agencies are 
invited to participate in two scoping 
sessions to discuss the environmental 
impact issues associated with the 
proposed 24 projects. One scoping 
session will be held on Thursday, June 
11, 1987, from 9 a.m. to 12 noon, at the 
Courthouse Building (in the Gold Room), 
located on the corner of 5th and Grant 
Streets, in Pittsburgh, Pennsylvania. 
Another scoping session will be held on 
Wednesday, June 17, 1987, from 9 a.m. to 
12 noon, at the Department of the Army, 
Corps of Engineers Federal Building (in 
the 6th Floor Conference Room}, 502 
Eighth Street, in Huntington, West 
Virginia. 

Scoping sessions are used by the 
Commission staff to do the following: (1) 
Present environmental issues, which 
have been identified for coverage in the 
EIS, to the public and to experts familiar 
with the projects; (2) receive input from 
the public and from experts on the 
issues presented; (3) clarify the 
significance of issues; (4) identify 
additional issues for EIS treatment; and 
(5) identify issues that do not merit EIS 
treatment. Agencies and individuals 
with environmental expertise and 
concerns are encouraged to attend the 
sessions and to assist the Commission's 
staff in determining the issues to be 
addressed in the EIS. An EIS scoping 
document will be prepared and 
distributed to the interested parties 
before the EIS scoping sessions. For 
additional information, contact George 
Taylor at (202) 376-9288, or Brian 
Romanek at (202) 376-1730. 


Public Hearings 


Interested officials and members of 
the public are invited to express their 
views about the projects in two public 
hearings. One public hearing will be 
held on Thursday, June 11, 1987, from 7 
p.m. to 10 p.m., at the Courthouse 
Building (in the Gold Room), located on 


identified dissolved oxygen, recreational fishing, 
and river navigation as target resources in the Ohio 
River Basin. 


the corner of 5th and Grant Streets, in 
Pittsburgh, Pennsylvania. Another 
public hearing will be held on 
Wednesday, June 17, 1987, from 7 p.m. to 
10 p.m., at the Department of the Army, 
Corps of Engineers Federal Building (in 
the 6th Floor Conference Room), 502 
Eighth Street, in Huntington, West 
Virginia. 

The Commission's staff will conduct 
the public hearings. At these hearings, 
persons may take statements orally or in 
writing. The hearing will be recorded by 
a stenographer, and all statements, oral 
and written, will become part of the 
public hearing record. In addition, the 
public hearing record will remain open 
until June 30, 1987, and anyone may 
submit written comments on the projects 
until that time. 

All written comments and 
recommendations must be addressed to 
Kenneth F. Plumb, Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, and should clearly show, on 
the first page, the caption, Ohio River 
Basin, Docket No. EL85-19-114, as well 
as the name and the FERC number of 
each project discussed. 


For further information, please contact 
project manager George Taylor at (202) 376- 
9288, project manager Brian Romanek at (202) 
376-1730, or attorney William O. Blome at 
(202) 357-8131. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87~11301 Filed 5-15-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP87--303-000 et al.] 


Natural Gas Certificate Filings; United 
Gas Pipe Line Co. et al. 


May 12, 1987. 


Take notice that the followings filings 
have been made with the Commission: 


1. United Gas Pipe Line Co. 


[Docket No. CP87-303-000} 

Take notice that on April 23, 1987, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed in Docket No. CP87-303-000 a 
request pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205), for 
authorization to install a 2-inch sales tap 
on United's 8-inch Mississippi Power 
Company's Watson Generating Plant 
Main Line near Gulfport, Harrison 
County, Mississippi, under the 
authorization issued in Docket No. 
CP82-430-000 pursuant to section 7 of 
the Natural Gas Acct, all as more fully 
set forth in the request on file with the 


Commission and open to public 
inspection. 

United states that the proposed sales 
tap would enable United to sell and 
deliver to Entex, Inc., the local 
distributor, an estimated daily average 
of 137 Mcf of gas per day for resale to 
the Intraplex -10 Industrial Park located 
near Gulfport, Harrison County, 
Mississippi, under United's Rate 
Schedule DG-N. It is explained that the 
effective service agreement for such 
service is dated November 17, 1971. 
United advises it has sufficient capacity 
to render the proposed service without 
detriment or disadvantage to United's 
other customers. 

Comment date: June 26, 1987, in 
accordance with Standard Paragraph G 
at the end of this notice. 


2. Trunkline Gas Co. 


[Docket No. CP79-504-002] 


Take notice that on April 30, 1987, 
Trunkline Gas Company (Petitioner), 
P.O. Box 1642, Houston, Texas 77001, 
filed in Docket No. CP79-504-002 a 
petition to amend the authorization 
issued in Docket No. CP79-504 so as to 
modify Petitioner’s transportation of 
natural gas on behalf of Amoco 
Production Company (Amoco), all as 
more fully set forth in the petition on file 
with the Commission and open to public 
inspection. 

Petitioner explains that by 
Commission order issued on March 3, 
1980, in Docket No. CP79-504, that it 
was authorized to receive, transport and 
redeliver up to 3,000 Mcf of natural gas 
per day on a firm basis on behalf of 
Amoco to assist Amoco in fulfilling a 
warranty sales agreement with Florida 
Gas Transmission Company (FGT). 
Petitioner states that it receives the 
natural gas at Amoco’s production 
platform in South Timbalier Block 156, 
offshore Louisiana and redelivers such 
volumes for Amoco’s account at the 
existing point of interconnection 
between Petitioner and FGT located in 
Calcasieu Parish, Louisiana. The 
underlying transportation agreement 
between Petitioner and Amoco, 
described in Petitioner's Rate Schedule 
T-57 of its FERC Gas Tariff, Original 
Volume No. 2, has an indefinite term 
tied to the life of Petitioner's facilities or 
to Amoco’s discretion, it is noted. 
Petitioner also notes the Commission's 
March 3, 1980, order limited Petitioner's 
transportation service on behalf of 
Amoco to fulfill Amoco’s warranty 
obligations to FGT only. Petitioner 
states that it has been advised that such 
warranty agreement between Amoco 
and FGT has been satisfied and that the 
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two parties have entered into a new 
sales agreement. 

Petitioner specifically requests to 
have the warranty limitation removed 
from the Commission's authority as it 
currently applies to Rate Schedule T-57 
service. Petitioner states that no other 
change is proposed for its transportation 
service on behalf of Amoco. 

Comment date: June 2, 1987, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 


3. Tennessee Gas Pipeline Co., A 
Division of Tenneco Inc. 


[Docket No. CP87-318-000] 


Take notice that on April 30, 1987, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Applicant), 
P.O. Box 2511, Houston, Texas 77252, 
filed in Docket No. CP87-318-000 a 
request pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to establish a new 
delivery point to its existing firm sales 
customer New York State Electric & Gas 
Corporation (NYSEG) under the 
authorization issued in Docket No. 
CP82-413-000 pursuant to section 7(c) of 
the Natural Gas Act, all as more fully 
set forth in the request, which is on file 
with the Commission and open to public 
inspection. 

Applicant stetes that pursuant to 
NYSEG’s request, it has agreed to 
establish a new delivery point near 
Prattsburg, Steuben County, New York. 
According to Applicant, the new 
delivery point is necessary to enable 
NYSEG to render service to a new gas 
franchise area recently acquired by 
NYSEG. 

The estimated $80,000 cost associated 
with the construction of the proposed 
new delivery point will be borne by 
NYSEG, it is stated. 

Applicant further states that it does 
not propose to increase or decrease the 
total daily and/or annual quantities it is 
authorized to deliver to NYSEG. 
Applicant asserts that the establishment 
of the proposed new delivery point is 
not prohibited by Applicant's currently 
effective tariff and that it has sufficient 
capacity to accomplish the deliveries at 
the proposed new delivery point without 
detriment or disadvantage to any of 
Applicant's other customers. 

Comment date: June 26, 1987, in 
accordance with Standard Paragraph G 
at the end of this notice. 


4. Southern Natural Gas Co. 


[Docket No. CP87-289-000] 


Take notice that on April 15, 1987, 
Southern Natural Gas Company 


(Southern), P. O. Box 2563, Birmingham, 
Alabama 35202-2563, filed in Docket No. 
CP87-289-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
limited-term certificate of public 
convenience and necessity authorizing 
for a term expiring on October 31, 1988, 
the transportation of natural gas for 
Bishop Pipeline Corporation (Bishop), 
acting as agent for various end-users, all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Southern proposes to transport, on an 
interruptible basis, gas on behalf of 
Bishop, acting as agent in arranging for 
the transportation of natural gas 
supplies for Kimberly-Clark Corporation 
(Kimberly-Clark), United Merchants and 
Manufacturers (United), Allied 
Corporation, Engineered Materials 
Sector (Allied), AT&T Nassau Metals 
(AT&T), Pennwalt Corporation 
(Pennwalt) and TRT Corporation, 
Guilford Prints Division (TRT), 
hereinafter collectively referred to as 
“End-users.” 

Southern states that Bishop has 
agreed to sell gas to and act as agent for 
six End-users in order to serve their 
natural gas requirements. 

Southern proposes to transport gas on 
behalf of Bishop in accordance with the 
terms and conditions of transportation 
agreements between Bishop, Southern 
and the End-users as shown below: 


Coosa Pines, 1/22/87 


AL. 


U.S. Pulp and 
Newsprint 


plant (U.S. 

Pulp Plant). 

..| Greenville, SC... 
LaGrange, GA... 


12/25/87 


"Nonwovens 1/22/87 


Support 
Group Plant 
(Nonwo- 


12/31/86 


12/15/86 
12/15/86 


~.| Guilford Prints. 11/11/86 
Division. 


Beech Island, 1/22/87 
SC. 


Southern states that it has agreed to 
transport on an interruptible basis the 
following maximum daily volumes of 
natural gas that the End-users have 
arranged to purchase from Bishop: Up to 
4,000 MMBtu to the Kimberly-Clark U.S. 
Pulp Plant; up to 2,500 MMBtu to United; 
up to 300 MMBtu to the Kimberly-Clark 
Nonwovens Plant; up to 3,500 MMBtu to 
Allied; up to 7,500 MMBtu to AT&T; up 
to 2,000 MMBtu to Pennwalt; up to 6,500 
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MMBtu to TRT; and up to 1,300 MMBtu 
to the Kimberly-Clark Household Plant. 

Southern states that Bishop will cause 
gas to be delivered to Southern for 
transportation at the various existing 
point of delivery on Southern’s 
contiguous pipeline system specified in 
Exhibit F to the Application. Southern 
states that it would redeliver for the 
account of Kimberly-Clark’s U.S. Pulp 
Plant to the Waterworks, Sewer and 
Gas Board of the City of Childersberg, 
Alabama; for the account of Kimberly- 
Clark’s Nonwovens Plant to the City of 
LaGrange, Georgia (LaGrange); for the 
account of Allied, AT&T and Kimberly- 
Clark's Household plant to South 
Carolina Pipeline Corporation (South 
Carolina); and for the account of 
Pennwalt and TRT to Atlanta Gas Light 
Company (Atlanta). Southern states that 
it would redeliver to United at the 
Clearwater Mill Meter Station in Aiken 
County, South Carolina. It is stated that 
an equivalent quantity of gas will be 
redelivered less 3.25 percent of such 
amount which shall be deemed to be 
used as compressor fuel and company- 
use gas (including system unaccounted- 
for gas losses); less any and all 
shrinkage, fuel or loss resulting from or 
consumed in the processing of gas; and 
less Bishop's pro-rata share of any gas 
delivered for Bishop's account which is 
lost or vented for any reason. 

It is stated that Bishop would pay 
Southern each month for the 
transportation services rendered under 
the Kimberly-Clark U.S. Pulp Plant 
Agreement a transportation rate of 64.9 
cents per MMBtu. 

It is stated that Bishop would pay 
Southern each month for the 
transportation service rendered under 
the United Agreement a transportation 
rate of 77.6 cents per MMBtu. 

It is stated that Bishop would pay 
Southern each month for performing the 
transportation service rendered under 
the Kimberly-Clark Nonwovens Plant 
Agreement the following transportation 
rates: 

(a) Where the aggregate of the 
volumes transported and redelivered by 
Southern on any day to LaGrange under 
any and all transportation agreements 
with Southern, when added to the 
volumes of gas delivered under 
Southern’s Rate Schedule OCD on such 
day to LaGrange do not exceed the daily 
contract demand of LaGrange, the 
transportation rate would be 39.9 cents 
per MMBtu; and 

(b) Where the aggregate of the 
volumes transported and redelivered by 
Southern on any day to LaGrange under 
any and all transportation agreements 
with Southern, when added to the 
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volumes of gas delivered under 
Southern’s Rate Schedule OCD on such 
day to LaGrange exceed the daily 
contract demand of LaGrange, the 
transportation rate for the excess 
volumes would be 64.9 cents per 
MMBtu. 

It is stated that Bishop would pay 
Southern for the transportation services 
rendered under the Allied, AT&T, and 
Kimberly-Clark Household Plant 
Agreements the following transportation 
rates: 

(a) Where the aggregate of the 
volumes transported and redelivered by 
Southern on any day to South Carolina 
under any and all transportation 
agreements with Southern, when added 
to the volumes of gas delivered under 
Southern’s Rate Schedule OCD on such 
day to South Carolina do not exceed the 
daily contract demand of South 
Carolina, the transportation rate would 
be 48.2 cents per MMBtu; and 

(b) Where the aggregate of the 
volumes transported and redelivered by 
Southern on any day to South Carolina 
under any and all transportation 
agreements with Southern, when added 
to the volumes of gas delivered under 
Southern’s Rate Schedule OCD on such 
day to South Carolina exceed the daily 
contract demand of South Carolina, the 
transportation rate for the excess 
volumes would be 77.6 cents per 
MMBtu. 

It is stated that Bishop would pay 
Southern for the transportation services 
rendered under the Pennwalt and TRT 
Agreements the following transportation 
rates: 

(a) Where the aggregate of the 
volumes transported and redelivered by 
Soutern on any day to Atlanta under 
any and all transportation agreements 
with Southern, when added to the 
volumes of gas delivered under 
Southern’s Rate Schedule OCD on such 
day to Atlanta do not exceed the daily 
contract demand of Atlanta, the 
transportation rate would be 48.2 cents 
per MMBtu; and 

(b) Where the aggregate of the 
volumes transported and redelivered by 
Southern on any day to Atlanta under 
any and all transportation agreements 
with Southern, when added to the 
volumes of gas delivered under 
Southern’s Rate Schedule OCD on such 
day to Atlanta exceed the daily contract 
demand of Atlanta, the transportation 
rate for the excess volumes would be 
77.6 cents per MMBTtu. 

It is further stated that Southern 
would also collect from Bishop the GRI 
surcharge of 1.52 cents per McF. 

- Southern also proposes to sell gas to 
the End-users in limited instances when 
the End-users take quantities of gas 


from Southern in excess of quantities 
actually delivered to Southern. Southern 
proposes to charge the End-users for 
excess takes at the effective rate 
provided for in Southern’s Rate 
Schedule AO for the zone in which 
redeliveries would be made. 

Southern states that the 
transportation arrangement will enable 
the End-users to diversify their natural 
gas supply sources and to obtain gas at 
competitive prices. 

Comment date: June 2, 1987, in 
accordance with Standard Paragraph F 
at the end of this notice. 


5. Southern Natural Gas Co., South 
Georgia Natural Gas Co. 


[Docket No. CP87-282-000] 


Take notice that on April 9, 1987, 
Southern Natural Gas Company 
(Southern), P.O. Box 2563, Birmingham, 
Alabama 35202-2563, and South Georgia 
Natural Gas Company (South Georgia) 
(jointly referred to as Applicants), P.O. 
Box 1279, Thomasville, Georgia 31792, 
filed in Docket No. CP87-282-000 an 
application pursuant to section 7 of the 
Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of natural 
gas for Oil-Dri Corporation of Georgia 
(Oil-Dri), and for permission and 
approval to abandon the transportation 
service, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
insection. 

Applicant proposes to transport up to 
7,000 MMBtu of natural gas per day for 
Oil-Dri on an interruptible basis for a 
term expiring October 31, 1988. 

It is stated that Oil-Dri has acquired 
the right to purchase gas from SNG 
Trading Inc., Diamond Shamrock 
Partners Limited Partnership, and 
Consolidated Fuel Supply Inc., (jointly 
referred to as Sellers), in order to serve 
the natural gas requirements of its plant 
in Ochlocknee, Georgia. It is claimed 
that in order to effectuate delivery of the 
gas, Meigs, the local distribution 
company that serves Oil-Dri, has agreed 
to deliver the gas to Oil-Dri’s plant, and 
as agent for Oil-Dri to obtain the 
transportation of the gas through 
Southern’s pipeline system. It is stated 
that Meigs, has entered into an 
agreement with South Georgia (Meigs 
Agreement), wherein South Georgia 
agreed to act as agent in arranging for 
the transportation of the gas through 
Southern's pipeline system, and that 
South Georgia, as agent for Meigs, and 
Southern entered into a transportation 
agreement (Southern-Meigs Agreement), 
under which Southern would transport 
the gas purchased by Oil-Dri to South 
Gerogia. 
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In addition it is asserted that Oil-Dri 
has entered into an agreement with 
South Georgia (South Georgia 
Agreement), for South Georgia to act as 
agent on behalf of Oil-Dri in arranging 
for the transportation of the gas through 
Southern’s pipeline system, and that 
South Georgia and Southern entered 
into an agreement (Southern 
Agreement), under which Southern will 
transport the gas purchased by Oil-Dri 
from the Sellers. 

Applicants state they have agreed to 
transport on an interruptible basis up to 
4,000 MMBtu of gas per day purchased 
by Oil-Dri pursuant to the South Georgia 
Agreement, and up to 3,000 MMBtu of 
gas per day pursuant to the Meigs 
Agreement. 

It is stated that under the Southern 
Agreement and the Southern-Meigs 
Agreement South Georgia would cause 
gas to be delivered to Southern for 
transportation at the various specified 
existing points of delivery on Southern’s 
contiguous pipeline system, and that 
Southern would redeliver an equivalent 
quantity of gas less 3.25 percent of the 
volume transported for fuel use to South 
Georgia at the existing point of 
interconnection between the facilities of 
Southern and South Georgia in Lee 
County, Alabama (South Georgia 
Redelivery Point). It is further stated 
that the South Georgia Agreement and 
the Meigs Agreement provide for South 
Georgia to receive the gas for 
transportation on behalf of Oil-Dri at the 
South Georgia Redelivery Point and to 
deliver the gas to Meigs in Thomas 
County, Georgia, and to Oil-Dri in 
Thomas County, Georgia. Applicant 
states South Georgia would redeliver an 
equivalent volume of gas less 0.5 percent 
of the voume transported for fuel use. 

Southern proposes to charge Oil-Dri a 
transportation rate of 39.9 cents where 
the aggregate of the volume transported 
and redelivered by Southern on any day 
to South Georgia under any and all 
transportation agreements with 
Southern, when added to the volumes of 
gas delivered to South Georgia under 
Rate Schedule OCD of Southern’s FERC 
Gas Tariff do not exceed South 
Georgia's daily contract demand; for 
those volumes that exceed the daily 
contract demand, the transportation rate 
would be 64.9 cents per MMBtu. 

South Georgia proposes to charge Oil- 
Dri a transportation rate of 49.88 cents 
for each MMBtu of gas redelivered by 
South Georgia under the South Georgia 
agreement. South Georgia also proposes 
to charge Meigs a transportation rate of 
49.88 cents for each MMBtu of gas 
redelivered by South Georgia under the 
Meigs agreement. In addition it is stated 
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that either Meigs or Oil-Dri would 
reimburse South Georgia for all 
transportation and fuel charges South 
Georgia pays Southern for the 
transportation for Oil-Dri. In addition, 
the appropriate GRI surcharge would be 
collected. 

Comment date: June 2, 1987, in 
accordance with Standard Paragraph F 
at the end of this notice. 


6. Algonquin Gas Transmission Co. 


[Docket No. CP87-317-000} 

Take notice that on April 30, 1987, 
Algonguin Gas Transmission Company 
(Applicant), 1284 Soldiers Field Road, 
Boston, Massachusetts 02135, filed in 
Docket No. CP87-317-000 an application 
pursuant to section 7 of the Natural Gas 
Act and Subpart F of Part 157 of the 
Commission's Regulations for a blanket 
certificate of public convenience and 
necessity authorizing the construction, 
acquisition, and operation of certain 
facilities and sale of natural gas and for 
permission and approval to abandon 
certain facilities and services, all as 
more fully set in the petition on file with 
the Commission and open to public 
inspection. 

Comment date: June 2, 1987, in 
accordance with standard Paragraph F 
at the end of this notice. 


Standard Paragraphs 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken out will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 


matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person on the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Naural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-11302 Filed 5-15-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP87-296-000 et al.] 


Natural gas certificate filings; 
Southwest Gas Corp. et al. 


Take notice that the following filings 
have been made with the Commission: 


1. Southwest Gas Corporation 


[Docket No. CP87-296-000} 
May 7, 1987. 

Take notice, that on April 20, 1987, 
Southwest Gas Corporation 
(Southwest), P.O. Box 15015, Las Vegas, 
Nevada 89114, filed in Docket No. CP87- 
296-000 a request pursuant to § 157.205 
of the Commission's Regulations under 
the Natural Gas Act (18 CFR 157.205) for 
authorization to construct and operate a 
high pressure mainline sales tap and 
appurtenant facilities to enable the sale 
and delivery of natural gas to Gold 
Fields Mining Corporation (Gold Fields), 
a new retail customer, under the 
certificate issued in Docket No. CP84- 
739-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 
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Southwest states that under the 
authorization issued in Docket No. 
CP84-739-000, Southwest was permitted 
to utilize the prior notice procedure of 
§ 157.205 of the Commission's 
Regulations in connection with requests 
for authority to install and operate sales 
taps on its northern Nevada 
jurisdictional system to serve retail 
customers which are not being served 
by Southwest at any other location. 
Pursuant to such authorization, 
Southwest proposes to establish a sales 
tap to be located in Section 34, 
Township 42 North, Range 40 East, 
MDB&M, Humboldt County, Nevada. 
Southwest states that the tap would be 
used to provide up to 1,250 Mcf of 
natural gas per day for use by Gold 
Fields to meet its processing, space 
heating, and other energy requirements. 
It is estimated that the cost of the tap 
would be approximately $31,400, which 
cost would be reimbursed to Southwest 
by Gold Fields. 

Southwest further states that service 
to Gold Fields would be rendered under 
the regulatory authority of the Public 
Service Commission of Nevada (PSCN) 
and in accordance with Southwest's rate 
schedules on file with the PSCN. 
Southwest asserts that it has sufficient 
capacity available to provide for the 
proposed deliveries without any 
detriment or disadvantage to any of its 
existing customers, and that the 
relatively small volumes anticipated to 
be delivered to Gold Fields would not 
affect Southwest's ability to serve its 
existing customers. 

Comment date: June 22, 1987, in 
accordance with Standard Paragraph G 
at the end of this notice. 


2. Northwest Pipeline Corporation 


[Docket No. CP87-297-000] 


May 11, 1987. 

Take notice, that on April 20, 1987, 
Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah 84108, filed in Docket No. 
CP87-297-000, an application pursuant 
to Section 7(c) of the Natural Gas Act 
for authorization to construct and 
operate approximately 130 feet of 16- 
inch station piping, two 16-inch ball 
valves and any appurtenant facilities 
necessary to modify the existing Vernal 
Compressor Station; all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

It is stated that Northwest's Vernal 
Compressor Station compresses natural 
gas flowing in a northerly direction on 
Northwest's mainline. Northwest states 
that at times it is unable to delivery 
desired quantities of system supply gas 
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for injection into the Clay Basin Storage 
Field while concurrently maximizing 
transportation gas deliveries from 
receipt points north of Muddy Creek to 
Ignacio, Colorado at the southern 
terminus of its system. Northwest 
indicates that it has determined that 
having the capability to operate its 
Vernal Compressor station to compress 
gas flowing south would enable 
Northwest to increase injections into 
Clay Basin Storage Field when utilizing 
its full system capacity to flow gas south 
of Vernal. 

All of the proposed facilities would be 
located within the Vernal Compressor 
Station site which is adjacent to 
Northwest's Ignacio-Sumas mainline in 
Uintah County, Utah, it is stated. The 
estimated cost of the subject facilities is 
approximately $163,600. The proposed 
modifications would enable the flow of 
an incremental 21 MMcf of gas per day 
from Muddy Creek south for injection 
into the Clay Basin Storage Field while 
maintaining mainline flows at system 
capacity. 

Northwest states that it would obtain 
additional system reliability in having 
the flexibility to operate the Vernal 
Station in a southern direction should a 
unit at the Green River or Rangely 
Stations fail for any reason. 

Comment date: June 1, 1987, in 
accordance with Standard Paragraph F 
at the end of this notice. 


3. Texas Gas Transmission Corporation 


[Docket No. CP86-143-006] 
May 11, 1987. 


Take notice, that on April 27, 1987, 
Texas Gas Transmission Corporation 
(Texas Gas), P.O. Box 1160, Owensboro, 
Kentucky 42302, filed in Docket No. 
CP86-143-006 a petition to amend the 
Commission’s order issued February 14, 
1986, in Docket No. CP86-143-000, as 
amended, pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize an 
increase in the transportation volumes 
for several of the customers for whom 
transportation services is authorized, all 
as more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 

Texas Gas states that by the order 
issued February 14, 1986, Texas Gas 
received authorization to transport 

‘ natural gas on an interruptible basis for 
52 end-user customers. By order issued 
February 12, 1987, it is stated, the 
Commission extended the term of the 
transportation service to the earlier of 
one year from the date of issuance of the 
order or until Texas Gas accepts a 

‘ blanket certificate under Order No. 436. 


Texas Gas proposes to increase the 
transportation volumes of several 
customers served under the authority 
granted in this docket. 


Comment date: June 1, 1987, in 
accordance with Standard Paragraph F 
at the end of this notice. 

4. United Gas Pipe Line Company 
[Docket No. CP87-308-000} 
May 11, 1987. 

Take notice that on April 28, 1987, 
United Gas Pipe Line Company 
(Applicant), P.O. Box 1478, Houston, 
Texas 77251-1478, filed in Docket No. 
CP87-308-000 an application pursuant to 
sections 7(b) and 7(c) of the Natural Gas 
Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
facilities and for permission and 
approval to abandon certain facilities, 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate 0.67 mile of 24-inch pipeline 
located in the Shell Chemical 
Company's Norco Refinery Yard in St. 
Charles Parish, Louisiana. Applicant 
explains that the proposed 24-inch pipe 
would replace an existing 16-inch 
mainline and 18-inch loopline which 
were installed in 1927 and have fallen 
into a state of disrepair. This section of 
pipe is part of Applicant's Baton Rouge- 
New Orleans line, it is indicated. 

Applicant avers that it filed on 
February 19, 1987, in Docket No. CP87- 
214-000, an application to construct and 
operate 50.16 miles of 24-inch pipeline 
and to abandon by removal 53.9 miles of 
18-inch pipeline and 16.6 miles of 
various diameter pipeline on its Baton 
Rouge-New Orleans line in three phases 
commencing in 1988 and ending in 1990. 
It is stated that the 0.67 mile of pipe 
proposed to be replaced in the instant 
application is part of the facilities 
included in the CP87-214-000 filing and 
were originally to be replaced in 1990. 
However, shortly after that filing was 
made, Applicant explains that it 
determined that the pipe in the Norco 
Refinery Yard should be replaced now 


rather than in 1990 because of 
operational considerations. 
Applicant states that the estimated 
cost of the proposed project is $557,700. 
Comment date: June 1, 1986, in 
accordance with Standard Paragraph F 
at the end of this notice. 


Standard Paragraphs 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC. 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee in this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission’s 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 





time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-11300 Filed 5-15-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Project Nos. 9890-002 et al.] 


Surrender of preliminary permits; 
Artech, Inc., et al 


May 12, 1987. 


Take notice that the following 
preliminary permits have been 
surrendered effective as described in 
Standard Paragraph I at the end of this 
notice. 


1. Artech Inc. 


[Project No. 9890-002] 

Take notice that Artech, Inc., 
permittee for the proposed Upper and 
Lower Mesa Falls Project, has requested 
that its preliminary permit be 
terminated. The permit was issued on 
July 2, 1986, and would have expired 
June 30, 1989. The project would have 
been located on the Henry’s Fork of the 
Snake River, in Fremont County, Idaho. 

The permittee filed the request on 
April 23, 1987. 


2. The Town of Jackson, WY 


[Project No. 18052-001] 


Take notice that The Town of 
Jackson, Wyoming, permittee for the 
proposed Jackson Lake Power Project, 
has requested that its preliminary permit 
be terminated. The permit was issued on 
July 25, 1985, and would have expired 
June 30, 1988. The project would have 
utilized the existing Bureau of 
Reclamations’ Jackson Lake Dam and 
Reservoir, located on the Snake River, in 
Teton County, Wyoming. The permittee 
cites that the proposed project is a 
marginal project as the basis for the 
surrender request. 

The permittee filed the request on 
April 20, 1987. 


3. Rocky Mountains Water Works Co. 


[Project No. 8942-001] 

Take notice that Rocky Mountains 
Water Works Company, permittee for 
the proposed Independent Blue Ditch 
Project No. 8942 requested that its 
preliminary permit be terminated. The 
preliminary permit was issued on 
August 8, 1985, and would have expired 
on July 31, 1988. The project would have 


been located on the Blue River in 
Summit County, Colorado. 

The permittee filed the request on 
April 10, 1987. 
Standard Paragraph 

I. The preliminary permit shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday, Sunday or holiday as 
described in 18 CFR 385.2007 in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR Part 4, may be filed on 
the next business day. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 87-11303 Filed 5-15-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. QF84-323-001 et al.] 


Small Power Production and 
Cogeneration Facilities; Qualifying 
Status; Certificate Applications, etc. 
Fieldcrest Cannon, Inc., et al. 


Comment date: On or before June 17, 
1987, in accordance with Standard 
Paragraph E at the end of this notice. 

Take notice that the following filings 
have been made with the Commission. 


1. Fieldcrest Cannon, Inc. 


[Docket No. QF84~-323-001} 


May 12, 1987. 

On May 4, 1987, Fieldcrest Cannon, 
Inc., (Applicant), of Eden, North 
Carolina 27288 submitted for filing an 
application for recertification of a 
facility as a qualifying small power 
production facility pursuant to § 292.207 
of the Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The 27,360 kW hydroelectric facility 
(FERC P.2655) will be located on the 
Chattahoochie River in Columbus, 
Georgia. 

Recertification of the facility is 
requested to include the addition of one 
power house and three turbine 
generators having a total capacity of 
23,100 kW. The combined total capacity 
of the facility will be 27,360 kW. In 
addition, the owner of the facility, 
formerly Fieldcrest Mills, Inc., is 
changed to Fieldcrest Cannon, Inc. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA, as implemented by 
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the Commission's regulations, 18 CFR 
Part 292. It does. not relieve a facility of 
any other requirements of local, State or 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 


2. LUZ Solar Partners V, Ltd. 


[Docket No. F87-402-000] 
May 12, 1987. 

On May 1, 1987, LUZ Solar Partners V, 
Ltd. (Applicant), a California Limited 
Partnership, c/o LUZ Engineering 
Corporation, a General Partner, 924 
Westwood Boulevard, Suite 1000, 
Westwood, California 90024 submitted 
for filing an application for certification 
of a facility as a qualifying small power 
production facility pursuant to § 292.207 
of the Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The small power production facility 
will be located approximately 31 miles 
west of Barstow, California at the 
junction of U.S. Highway 395 and 
California Highway 58 at Kramer 
Junction, California. The primary energy 
source will be solar energy. The facility 
will consist of a solar collector field, a 
solar-fired preheater/steam generator, a 
solar-fired superheater, a separate 
natural gas-fired auxiliary boiler, a 
natural gas-fired emergency heat 
transfer fluid heater and a dual inlet 
steam turbine generator. The net electric 
power production capacity of the facility 
will be 30 MW. Potomac Capital 
Investment Corporation, a wholly- 
owned subsidiary of Potomac Electric 
Power Company, an electric utility, has 
an option to acquire equity interest in 
the limited partnership. No other small 
power production facilities owned by 
the Applicant and using the same energy 
source are located within one mile of the 
facility. 


3. Pennsauken Solid Waste Management 
Authority 

[Docket No. QP87-399-000) 

May 11, 1987. 

On April 28, 1987, Pennsauken Solid 
Waste Management Authority 
(Applicant), of 9600 River Road, 
Pennsauken, New Jersey 08110 
submitted for filing an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The small power production facility 
will be located in Pennsauken, New 
Jersey. The facility will consist of two 
mass-burn steam generators and a 
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steam turbine generator. The primary 
energy source will be biomass in the 
form of municipal solid waste. The net 
electric power production capacity of 
the facility will be 8.9 MW. Installation 
of the facility will begin approximately 
in September 1987. 


Standard Paragraphs 


E. Any persons desiring to be heard or 
to protest said filing shoud] file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-11238 Filed 5-15-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP87-327-000] 


Northwest Pipeline Corp.; Application 
May 13, 1987. 


Take notice that on April 30, 1987, 
Northwest Pipeline Corporation 
(Applicant), 295 Chipeta Way, Salt Lake 
City, Utah 84108, filed in Docket No. 
CP87-327-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
limited-term certificate of public 
convenience and necessity authorizing 
the transportation of natural gas in 
inerstate commerce for the account of 
IGI Resources Inc. (IGI), all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to transport up to 
80,000 MMBtu of natural gas per day, on 
an interruptible basis, for the account of 
IGI for a term of two years commencing 
with the issuance and acceptance of 
regulatory authorization, pursuant to a 
gas transportation agreement datd April 
23, 1987, which provides for 
transportation service under Rate 
Schedule T-4 and T-5 of Applicant's 
FERC Gas Tariff Volume 1-A. 

It is stated that IGI owns or controls 
natural gas supplies which it would 
deliver to Applicant at various existing 


receipt points on Applicant's 
transmission system. 

Applicant proposes to transport IGI's 
volumes on an interruptible basis, 
through its transmission system and 
redeliver to Intermountain Gas 
Company (Intermountain), its parent 
company, for ultimate delivery to 
essential agricultural end-users served 
by Intermountain at existing sales meter 
stations in Idaho. 

It is asserted that the proposed 
transportation would enable IGI to 
provide the specific end-users with low- 
cost gas supplies that might not be 
available otherwise. 

Applicant proposes to charge IGI for 
all volumes of gag transported and 
delivered under the transportation 
agreement at either the interruptible, 
incremental on system transportation 
rate or the interruptible, replacment on 
system transportation rate as set forth, 
respectively, in Applicant's Rate 
Schedules T-4 and T-5, FERC Gas 
Tariff, Volume No. 1-A. The T-4 
transportation rate would apply to 
volumes transported during any months 
which are incremental to the 
corresponding 1984 monthly volumes for 
the end-users as indicated on Exhibit C 
of the transportation agreement it is 
stated, The T-5 transportation rate 
would apply to all volumes transported 
which are not incremental to the 
corresponding 1984 monthly volumes, it 
is stated. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 22, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
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the Commission in its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-11304 Filed 5-15-87; 8:45 am] 
BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-3202-8] 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 3597(a)(2)(B) of the 
Paperwork Reduction. Act of 1980 (44 
U.S.C. 3501 et seg.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests (ICRs) that EPA has 
forwarded to the Office of Management 
and Budget (OMB) for review. The ICR 
describes the nature of the solicitation 
and the expected impact, and where 
appropriate includes the actual data 
collection instrument. The ICRs that 
follow are available for review and 
comment. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Minami, (202) 382-2712 (FTS 
382-2712) or Jackie Rivers, (202) 382- 
2740 (FTS 382-2740). 


Office of Water 


Title: Underground Injection Control 
Program Information (EPA ICR #0370). 
(Revision of existing requirements.) 

Abstract: Owners/operators of 
injection wells must obtain permits, 
monitor, maintain records, and report 
results to EPA or the appropriate State 
agency. States must report to EPA on 
permittee compliance and related 
information. The data are used to ensure 
safety of underground sources of 
drinking water. 

Respondents: Owners and operators 
of injection wells, and State 
underground injection control agencies. 

Frequency: For permittees: Quarterly, 
annually, on occasion and/or one time 
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(depending on type of injection well); 
and for States: quarterly and annually. 
Estimated Annual Burden: 383,449 

hours. 


* * * * * 


Agency PRA Clearance Requests 

Completed by OMB 
None received since the last Federal 

Register notice. 

Send comments on the above 
abstract{(s) to: 

Patricia Minami, PM-223, U.S. 
Environmental Protection Agency, 
Information and Regulatory Systems 
Division, 401 M Street, SW., 
Washington, DC 20460, 

and 

Rick Otis, Office of Management and 
Budget, Office of Information and 
Regulatory Affairs, New Executive 
Office Building, 726 Jackson Place, 
NW., Washington, DC 20503. 

Dated: May 12, 1987. 

Odelia Funke, 

Acting Director, Information and Regulatory 

Systems Division. 

[FR Doc. 87-11266 Filed 5-15-87; 8:45 am] 

BILLING CODE 6560-50-M 


[FRL-3202-9] 


Sole Source Designation of the Cross 
Valley Aquifer, Snohomish County and 
King County, WA 


AGENCY: Environmental Protection 
Agency. 
ACTION: Notice of final determination. 


SUMMARY: Pursuant to section 1424(e) of 


the Safe Drinking Water Act, the 
Administrator of the U.S. Environmental 
Protection Agency has determined that 
the Cross Valley Aquifer in Snohomish 
County and King County, Washington is 
the sole or principal source of drinking 
water for the Cross Valley area, and 
that the aquifer, if contaminated, would 
create a significant hazard to public 
health. As a result of this action, Federal 
financially assisted projects constructed 
in the designated area will be subject to 
EPA review to ensure that these projects 
are designed and constructed so that 
they do not create a significant hazard 
to public health. 

EFFECTIVE DATE: This determination 
shall be promulgated for purposes of 
judicial review at 1:00 p.m. eastern time 
on June 1, 1987. 

ADDRESS: The data upon which these 
findings are based are available to the 
public and may be inspected during 
normal business hours at the 
Environmental Protection Agency, 


Region 10 Library, 1200 Sixth Avenue, 
Seattle, Washington and the Snohomish 
Public Library, First and Cedar, 
Snohomish, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Steven Roy at {206) 442-2118 or FTS 
399-2118. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given that pursuant to section 
1424(e) of the Safe Drinking Water Act 
(42 U.S.C., 300f, 300h-3(e), Pub. L. 93- 
523), the U.S. Environmental Protection 
Agency (EPA) has determined that the 
Cross Valley Aquifer located in 
Snohomish County and King County, 
Washington, is the sole or principal 
source of drinking water for much of the 
Cross Valley Water Association, Inc. 
service area and adjoining areas. 
Pursuant to section 1424(e), Federal 
financially assisted projects, 
constructed in this area, will be subject 
to EPA review. 


I. Background 

Section 1424{e) of the Safe Drinking 
Water Act states: “If the Administrator 
determines, on his own initiative or 
upon petition, that an area has an 
aquifer which is the sole or principal 
drinking water source for the area and 
which if contaminated, would create a 
significant hazard to public health, he 
shall publish notice of that 
determination in the Federal Register. 
After the publication of such notice, no 
commitment for Federal financial 
assistance (through a grant, contract, 
loan guarantee, or otherwise) may be 
entered into for any project which the 
Administrator determines may 
contaminate such aquifer through a 
recharge zone so as to create a 
significant hazard to public health, but a 
commitment for Federal financial 
assistance may, if authorized under 
another provision of the law, be entered 
into to plan or design the project to 
assure that it will not so contaminate 
the aquifer.” 

On July 29, 1983, the Mount Forest 
Protection Association and the Cross 
Valley Water Association, Inc. 
submitted a petition requesting that the 
Administrator of the EPA designate the 
aquifer underlying the Cross Valley 
Water Association service area as the 
sole drinking water source for the area. 
Notice of this petition and a request for 
public comment was published in the 
Federal Register on September 15, 1983. 
In response to public comments and 
after analyzing additional information, 
the EPA Regional Office staff modified 
the boundary to coincide with the 
aquifer boundary rather than with the 
Water Association's service area 
boundary. A Federal Register notice was 
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published on October 17, 1984, stating 
that (1) the Regional Office is proposing 
to recommend to the Administrator that 
the Cross Valley Aquifer be designated 
as a sole source aquifer, (2) a support 
document summarizing the bases for 
this recommendation (and describing 
the modified boundary) is available for 
review, (3) public comments are being 
requested, and (4) a hearing will be held 
if interest is expressed by the public. 
The hearing was subsequently cancelled 
due to lack of interest. The public 
comment period remained open until 
December 28, 1984. Public comments are 
discussed in Part V. 


II. Basis for Determination 


Among the determinations which the 
Administrator must make in connection 
with the designation of an area under 
section 1424(e) are: (1) Whether the 
aquifer is the area's sole or principal 
source of water supply, and (2) whether, 
if contaminated, a significant hazard to 
public health would result. 

Based on the information available to 
this Agency, EPA has made the 
following findings, which are the bases 
for the determination noted above: 

1. The Cross Valley Aquifer is the 
principal source of drinking water for 
approximately 11,400 residents of the 
Cross Valley area in Snohomish County 
and King County. Approximately 77.6 
per cent of drinking water used in the 
proposed area is supplied by the aquifer. 
There is no existing alternative drinking 
water source or combination of sources 
which could replace the aquifer should it 
become contaminated. 

2. Because ground-water 
contamination can be difficult or 
impossible to reverse and because the 
aquifer in this area is the principal 
source of drinking water for the area’s 
residents, contamination of the aquifer 
could pose a significant hazard to public 
health. 


III. Description of the Cross Valley 
Aquifer 


The Cross Valley Aquifer is located in 
the Puget Sound lowland in the State of 
Washington, between Puget Sound and 
the Cascade Mountains. The 40 square 
mile aquifer is mostly situated in 
Snohomish County but extends south 
into northern King County. The northern 
and eastern boundaries of the aquifer lie 
close to the Snohomish River flood 
plain. To the south, the aquifer is 
approximately bounded by the county 
line. 

Most of the Cross Valley area is an 
undulant drift plain with a north-south 
texture that is the result of glacial 
sculpturing. The subsurface geology, to a 
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depth of about 300 feet, is fairly well 
defined. At the surface is a mantle, up to 
75 feet thick, of glacial till (hardpan). 
Below the till is a region-wide deposit of 
outwash sand and gravel with moderate 
permeability. This unit has been named 
the Esperance Sand by the U.S. 
Geological Survey. Below the Esperance 
Sand is a more complex sequence of 
clay and firmly cemented gravels that 
form a till. Information is meager on the 
extent and hydraulic characteristics of 
these deposits, but it is known that some 
permeable zones exist in the deeper 
section. Beneath the deeper glacial 
deposits lies bedrock composed of 
marine sediments and basalts. 

Most wells in the area tap the 
unconfined Esperance Sand unit which 
is recharged by direct infiltration of 
precipitation. The Esperance Sand is 
generally capable of supplying yields up 
to 300 gpm from properly constructed 
wells. There is no water of regional 
importance in the bedrock. Available 
information indicates that the ground- 
water flows generally in a southerly 
direction in the main body of the 
aquifer. However, around the perimeter, 
the flow is toward the edge of the 
aquifer. The ground-water table is at an 
elevation of about 350 feet above mean 
sea level, which indicates that, 
depending on the land surface elevation, 
the ground water might be as deep as 
200 feet below ground surface in the 
higher areas. In some areas the ground 
water is found perched above the 
regional water table. 

There is no streamflow source zone 
associated with the Cross Valley 
Aquifer. The aquifer is recharged by 
downward percolation of precipitation 
on the plateau surface. Contamination 
from any surface or subsurface source 
can enter the aquifer by the same route. 
Potential sources of contamination 
include septic tanks, surface runoff from 
residential, commercial, and light 
industrial zones, and accidental spills or 
leaks of hazardous materials. 


IV. Project Review 


When EPA publishes this 

- determination for a sole or principal 
drinking water source, the consequence 
is that no commitment for Federal 
financial assistance may be made if EPA 
finds that the Federal financially- 
assisted project may contaminate the 
aquifer through a recharge zone so as to 
create a significant hazard to public 
health. .. . Safe Drinking Water Act 
section 1424(e), 42 U.S.C. 300h-3(e). 
Therefore, EPA will review Federal 
financially assisted projects to 

‘ determine potential impacts on the 
aquifer, as specified by section 1424(e) 
of the Act. In some cases, proposed 


Federally-assisted projects may also be 
analyzed in an “Environmental Impact 
Statement” (“EIS”), under the National 
Environmental Policy Act (“NEPA”), 42 
U.S.C. 4332(2)(C). All EISs, as well as 
any other proposed Federal actions 
affecting an EPA program or 
responsibility, are required by Federal 
law (under the so-called “NEPA/309” 
process)! to be reviewed and 
commented upon by the EPA 
Administrator. 

Therefore, to streamline EPA's review 
of the possible environmental impacts 
on designated aquifers, when an action 
is analyzed in an EIS, the two reviews 
will be consolidated, and both 
authorities will be cited. The EPA 
review (under section 1424(e), Safe 
Drinking Water Act) of Federal 
financially-assisted projects potentially 
affecting sole or principal source 
aquifers, will be included in the EPA 
review (under the “NEPA/309” process) 
of any EIS accompanying the same 
Federally-assisted project. The letter 
transmitting EPA’s comments on the 
final EIS to the lead agency will be the 
vehicle for informing the lead agency of 
EPA’s actions under section 1424(e). 


V. Discussion of Public Comments 


Three comment letters were received 
regarding EPA Region 10's proposal to 
recommend designation of the Cross 
Valley Sole Source Aquifer. Two of the 
commenters supported designation. A 
third commenter believed that 
insufficient information exists to 
designate the aquifer as a sole source. 
This commenter also stated that with 
designation of this aquifer as a 
precedent, much of the till/Esperance 
Sand upland areas in the Puget Sound 
area could be designated as sole source 
aquifer areas, and that this could result 
in limiting development in such areas. 

EPA, however, has determined that 
there is an adequate basis for 
designation. Available geologic and 
water supply data have provided an 
understanding of the nature and extent 
of the aquifer area. These data have also 
allowed EPA to determine that 77.6 per 
cent of the water used by the population 
of the area is drawn from the aquifer. 
Designation of additional sole source 
aquifers in upland areas around Puget 
Sound may occur in the future, but only 
if criteria regarding dependency on 
ground water resources and availability 
of alternative water sources are met. 
Sole source aquifer designation has not 
limited development in any previously 


1 42 U.S.C. 7609 requires EPA to conduct this 
review. The “309” in “NEPA/309" is derived from 
the original source of this general requirement: 
Section 309 of the Clean Air Act. 
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designated areas of Region 10. EPA has 
not used its veto authority to halt any 
projects, nor have any projects been 
cancelled by their sponsors in response 
to EPA requests for project 
modifications. EPA has closely 
cooperated with state and local agencies 
when conducting project reviews. 


VI. Summary 


Today's action only affects the Cross 
Valley Aquifer in Snohomish and King 
Counties. This action provides a review 
process to insure that necessary ground- 
water protection measures are 
incorporated into Federal financially- 
assisted projects. 


Dated: May 4, 1987. 
Robie G. Russell, 
Regional Administrator, Environmental 
Protection Agency, Region 10. 
[FR Doc. 87-11257 Filed 5-15-87; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Agency Information Collection 
Submitted to the Office of 
Management and Budget for 
Clearance 


The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for clearance in accordance 
with the Paperwork Reduction Act (44 
U.S.C. Chapter 35). 

Type: Extension of 3067-0106. 

Title: Flooded Property Purchase 
Program. 

Abstract: Section 1362 of the National 
Flood Insurance Act of 1968 (Pub. L. 90- 
488) as amended (42 U.S.C. 4103), 
authorizes FEMA to purchase severely 
or repetitively damaged insured 
properties to reduce future Federal 
disaster costs. The forms will be used to 
collect data which determines eligibility, 
funding priorities and cost effectiveness. 

Type of Respondents: Individuals or 
households, State or local governments, 
Farms, Businesses or other for-profit, 
Non-profit institutions, Small businesses 
or organizations. 

Number of respondents: 165. 

Burden Hours: 2,475. 

Frequency of Recordkeeping or 
Reporting: Semi-annually. 

Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing the FEMA Clearance 
Officer, Linda Shiley, (202) 646-2624, 500 
C. Street, SW., Washington, DC 20472. 
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Comments should be directed to 
Francine Picoult, (202) 395-7231, Office 
of Management and Budget, 3235 NEOB, 
Washington, DC 20503 within two 
weeks of this notice. 


Dated: May 12, 1987. 
Wesley C. Moore, 
Director, Office of Administrative Support. 
[FR Doc. 87-11242 Filed 5-15-87; 8:45 am] 
BILLING CODE 6718-01-M 


FEDERAL MARITIME COMMISSION 
Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, DC 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 224-010646-002. 

Title: Port of Oakland Terminal 
Agreement. 

Parties: Port of Oakland and Hyundai 
Merchant Marine Co., Ltd., as assignee 
of Koren Marine Transport Co., Ltd. 

Synopsis: The proposed agreement 
amendment would provide that 
Hyundai's right to transfer the 
agreement No. 224-010646 to certain 
other Port container terminals operated 
as public facilities may be exercised by 
Hyundai upon 60 days prior written 
notice to the Port or shorter prior notice 
as is acceptable to Port. Parties have 
requested shortened review. 

Agreement No.: 224011097. 

Title: Port of Charleston Terminal 
Agreement. 

Parties: South Carolina State Ports 
Authority (Port) ABC Containerline N.V. 
(ABC). 

Synopsis: The proposed agreement 
permits the Port to grant a license unto 
ABC to exclusively use, pursuant to the 
terms of this Agreement, 110 container 
parking slots (Area A) at the Port's 
Wando Terminal. The term of the 
agreement shall be for a period of three 
contract years with a guaranteed 
minimun of 50,000 short tons of cargo 
per annum. 


Dated: May 11, 1987. 

By order of the Federal Maritime 
Commission. 
Joseph C. Polking, 
Secretary. 
(FR Doc. 87~11267 Filed 5-15-87; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


F.N.B. Corp. et al.; Acquisitions of 
Companies Engaged in Permissible 
Nonbanking Activities 


The organizations listed in this notice 
have applied under § 225.23(a)(2) or (f) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
section 1843(c)(8) and § 225.21(a) of 
Regulation Y (12 CFR 225.21(a)) to 
acquire or control voting securities or 
assets of a company engaged in a 
nonbanking activity that is listed in 
§ 225.25 of Regulation Y as closely 
related to banking and permissible for 
bank holding companies. Unless 
otherwise noted, such activities will be 
conducted throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated for the application or the 
offices of the Board of Governors not 
later than June 8, 1987. 

A. Federal Reserve Bank of Cleveland 
(Johjn J. Wixted, Jr., Vice President) 1455 
East Sixth Street, Cleveland, Ohio 44101: 
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1. F.N.B. Corporation, Hermitage, 
Pennsylvania; to acquire Mortgage 
Service Corporation of Pittsburgh, 
Pittsburgh, Pennsylvania, and thereby 
engage in originating mortgage loans for 
non-affiliated financial institutions and 
performing the servicing on these loans 
pursuant to § 225.25(b)(1) of the Board's 
Regulation Y, and to act as an escrow 
agent on behalf of the financial 
institutions for which it will be servicing 
mortgages pursuant to § 225.25(b)(3) of 
the Board's Regulation Y. 

B. Federal Reserve Bank of Dallas (W. 
Arthur Tribble, Vice President) 400 
South Akard Street, Dallas, Texas 75222: 

1. MCorp, Dallas, Texas, and MCorp 
Financial, Inc., Wilmington, Delaware; 
to acquire Westmoreland Computer 
Services, Inc., Greensburg, 
Pennsylvania, and thereby engage in 
providing to others financially related 
data processing and data transmission 
services, facilities, and data bases; or 
access to them pursuant to § 225.25(b)(7) 
of the Board's Regulation Y. 


Board of Governors of the Federal Reserve 
System, May 13, 1987. 
James McAfee, . 
Associate Secretary of the Board. 
[FR Doc. 87-11227 Filed 5-15-87; 8:45 am] 
BILLING CODE 6210-01-M 


First Chicago Corp. et al.; Formations 
of, Acquisitions by, and Mergers of 
Bank Holding Companies; and 
Acquisitions of Nonbanking 
Companies 


The companies listed in this notice 
have applied under § 225.14 of the 
Board's Regulation Y (12 CFR 225.14) for 
the Board’s approval under section 3 of 
the Bank Holding Company Act (12 
U.S.C. 1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed companies have also applied 
under § 225.23(a)(2) of Regulation Y (12 
CFR § 225.23(a)(2)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies, or to engage in such 
an activity. Unless otherwise noted, 
these activities will be conducted 
throughout the United States. 

The applications are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
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processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenince, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than June 8, 1987. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein, Assistant Vice 
President) 230 South LaSalle Street, 
Chicago, Illinois 60690: 

1. First Chicago Corporation, Chicago, 
Illinois; to acquire 100 percent of the 
voting shares of First United Financial 
Services, Inc., Arlington Heights, Illinois, 
and thereby indirectly acquire United 
National Bank, Arlington Heights, 
Illinois; Bloomingdale State Bank, 
Bloomingdale, Illinois; Mount Prospect 
State Bank, Mount Prospect, Illinois; 
Oak Park Trust and Savings Bank, Oak 
Park, Illinois; and The Dunham Bank, St. 
Charles, Illinois. In connection with this 
application, First Chicago Acquisition 
Corp., Chicago, Illinois, has applied to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of First United Financial 
Services, Inc., Arlington Heights, Illinois. 

In addition, Applicants also propose 

. to acquire B.L.P. Incorporated, 

‘Bloomingdale, Illinois, and thereby 
engage in providing to others data 
processing and data transmission 
services facilities, data bases or access 
to such services, facilities, or data bases 
by any technological means pursuant to 
§ 225.25(b)(7) of the Board’s Regulation 
Y, and to acquire Arlington Commercial 
Finance Company, Arlington Heights, 
Illinois, and First United Trust 
Company, Arlington Heights, Illinois, 
and thereby engage in making, acquiring 
or servicing loans or other extensions of 

‘credit including letters of credit for the 
company’s account pursuant to 
§ 225.25(b)(1) and accepting and 


executing trusts and carrying on a 
general trust company business as 
permitted by the State of Illinois 
pursuant to § 225.25(b)(3) of the Board’s 
Regulation Y. 

2. Valley Bancorporation, Appleton, 
Wisconsin; to acquire 100 percent of the 
voting shares of Community Banks, Inc., 
Middleton, Wisconsin, and thereby 
indirectly acquire the Bank of 
Middleton, Middleton, Wisconsin; The 
Bank of Shorewood Hills, Madison, 
Wisconsin; The American Exchange 
Bank of Madison, Madison, Wisconsin; 
Monona Grove State Bank, Monona, 
Wisconsin; Brooklyn State Bank, 
Brooklyn, Wisconsin; and Farmers and 
Merchants Bank, Richland Center, 
Wisconsin. 

In connection with this application, 
Applicant also proposes to acquire CBT 
Trust and Financial Services, Inc., 
Madison, Wisconsin, and thereby 
engage in trust activities including 
escrow accounts, guardianships, estates 
and other personal trust services 
pursuant to § 225.25(b)(3) of the Board’s 
Regulation Y. These activities will be 
conducted in the State of Wisconsin. 

Board of Governors of the Federal Reserve 
System, May 13, 1987. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 87-11228 Filed 5-15-87; 8:45 am] 
BILLING CODE 6210-01-M 


Change in Bank Control; Acquisitions 
of Shares of Banks or Bank Holding 
Companies 


The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than June 2, 1987. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. H.P. Hunnicutt, Princeton, West 
Virginia; to acquire 35.65 percent of the 
voting shares of First Community 
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Bancshares, Inc., Princeton, West 
Virginia, and thereby indirectly acquire 
First Community Bank—Adrian 
Buckhannon, Buckhannon, West 
Virginia, and First Community Bank, 
Inc., Princeton, West Virginia. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. Herbert E. Behrens, Jr., Bonita 
Springs, Florida; Elizabeth J. Hoover, 
John W. Hoover, Jr., Elizabeth H. 
Marcus, Linda J. McBride, and William 
L. Randol, Jr., all of Coral Gables, 
Florida, to acquire 33.3 percent of the 
voting shares of Grovegate Bank, Miami, 
Florida. 

2. Harvey Polly, Highland Beach, 
Florida; Nathan Phillips, Westport, 
Connecticut; Lawrence Kaplan, 
Woodbury, New York; and Leo Yarfitz, 
Delray Beach, Florida; to acquire 62.5 
percent of the voting shares of Hanover 
Financial Corporation, Plantation, 
Florida, and thereby indirectly acquire 
Hanover Bank of Florida, Plantation, 
Florida. 

C. Federal Reserve Bank of Chicago 
(David S. Epstein, Assistant Vice 
President) 320 South LaSalle Street, 
Chicago, Illinois 60690: 

1. Harry C. Jackson, Plainfield, 
Indiana; to acquire 50 percent of the 
voting shares of Hoosier Bancrop, 
Rushville, Indiana. 

D. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Frederick M. Haynes, Englewood, 
Colorado; Richard W. Newman, 
Englewood, Colorado; and Herbert H. 
Maruyama, Lakewood, Colordo; to 
acquire 22.1 percent of the voting shares 
of Frontier Bancorporation of Denver, 
Inc., Denver, Colorado, and thereby 
indirectly acquire Frontier Bank of 
Denver, Denver, Colorado. 

Board of Governors of the Federal Reserve 
System, May 13, 1987. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 87-11229 Filed 5-15-87; 8:45 am] 
BILLING CODE 6210-01-M 


180 Investors Group Ltd., et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
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holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than June 8, 
1987. 

A. Federal Reserve Bank of Boston 
(Robert M. Brady, Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106: 

1. 180 Investors Group Ltd., 
Providence, Rhode Island; to become a 
bank holding company by acquiring at 
least 51 percent of the voting shares of 
First Financial Corp., Providence, Rhode 
Island, and thereby indirectly acquire 
First Bank and Trust Company, 
Providence, Rhode Island. Comments on 
this application must be received by 
June 5, 1987. 

B. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 

1. CoreStates Financial Corp., 
Philadelphia, Pennsylvania; to acquire 
100 percent of the voting shares of The 
Montgomery National Bank, Rock Hill, 
Montgomery Township, New Jersey. 
Comments on this applicatior must be 
received by June 2, 1987. 

C. Federal Reserve Bank of Cleveland 
(John J. Wixted, Jr., Vice President) 1455 
East Sixth Street, Cleveland, Ohio 44101: 

1. St. Joseph Bancorporation, Inc., 
South Bend, Indiana; to merge with The 
Citizens Bancorp, Inc., Hartford City, 
Indiana, and thereby indirectly acquire 
The Citizens State Bank of Hartford 
City, Hartford City, Indiana. 

2. St. Joseph Bancorporation, Inc., 
South Bend, Indiana; to merge with First 
State Bancorp, Inc., Dunkirk, Indiana, 
and thereby indirectly acquire First 
State Bank of Dunkirk, Dunkirk, Indiana. 

3. St. Joseph Bancorporation, Inc., 
South Bend, Indiana; to merge with 
Midwest Bancorp, Inc., Columbus, 
Indiana, and thereby indirectly acquire 


First National Bank of Columbus, 
Columbus, Indiana. 

D. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. Credit International Bancshares, 
Ltd., Washington, D.C.; to become a 
bank holding company by acquiring 100 
percent of the voting shares of Credit 
International Bank, N.A., Washington, 
D.C., a de novo bank. 

2. Independent Banks of Virginia, Inc., 
Norfolk, Virginia; to acquire 100 percent 
of the voting shares of Heritage Bank of 
Northern Virginia, McLean, Virginia, a 
de novo bank. 

3. One Valley Bancorp of West 
Virginia, Inc., Charleston, West 
Virginia; to acquire 100 percent of the 
voting shares of F&M Holding Company, 
Summersville, West Virginia, and 
thereby indirectly acquire Farmers and 
Merchants Bank of Summersville, 
Summersville, West Virginia. 

E. Federal Reserve Bank of Chicago 
(David S. Epstein, Assistant Vice 
President) 230 South LaSalle Street, 
Chicago, Hlinois 60690: 

1. lini Community Bancorp, Inc., 
Springfield, Illinois; to acquire 100 
percent of the voting shares of 
Greenview Bancshares, Inc., Greenview, 
Illinois, and thereby indirectly acquire 
Greenview Community Bank, 
Greenview, Illinois. Comments on this 
application must be received by June 5, 
1987. 

F. Federal Reserve Bank of St. Louis 
(Randall C. Sumner, Vice President) 411 
Locust Street, St. Louis, Missouri 63166; 

1. Security Bancorp of Tennessee, 
Inc., Halls, Tennessee; to acquire 100 
percent of the voting shares of Bank of 
Crockett, Bells, Tennessee. 


G. Federal Reserve Bank of Dallas (W. 


Arthur Tribble, Vice President) 400 


South Akard Street, Dallas, Texas 75222: 


1. Lindale National Bancshares, Inc., 
Lindale, Texas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Lindale 
National Bank, Lindale, Texas. 

2. Southlake Bancshares, Inc., 
Southlake, Texas; to become a bank 
holding company by acquiring 80 
percent of the voting shares of Texas 
National Bank, Southlake, Texas. 


Board of Governors of the Federal Reserve 
System, May 13, 1987. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc 87-11231 Filed 5-15-87; 8:45 am] 
BILLING CODE 6210-01-M 
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MNC Financial, Inc., et al.; Applications 
to Engage de Novo in Permissible 
Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board’s Regulation 
Y (12 CFR 225.23(a)(1)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act.(12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would bepresented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than June 8, 1987. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. MNC Financial, Inc. (formerly 
Maryland National Corporation), 
Baltimore, Maryland; to engage de novo 
through its subsidiary, MNC Capital 
Corporation, Baltimore, Maryland, in 
making, acquiring, and servicing 
commercial loans and other extensions 
of credit pursuant to § 225.25(b)(1) of the 
Board's Regulation Y. 

B. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
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President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Norwest Corporation, Minneapolis, 
Minnesota; Norwest Financial Services, 
Inc., Des Moines, Iowa; and Norwest 
Financial Inc., Des Moines, Iowa; to 
engage de novo through its subsidiary, 
Norwest Mortgage, Inc., Des Moines, 
Iowa, in performing functions or 
activities that may be performed by a 
trust company pursuant to § 225.25(b)(3) 
of the Board’s Regulation Y. 

C. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Viejo Bancorp, Mission Viejo, 
California; to engage de novo through its 
subsidiary, Viejo Audit Corporation, 
Mission Viejo, California, in 
management consulting of audit services 
to financial institutions pursuant to 
§ 225.25(b)(11) of the Board’s Regulation 
Y. Comments on this application must 
be received by June 5, 1987. 


Board of Governors of the Federal Reserve 
System, May 13, 1987. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 87-11230 Filed 5-15-87; 8:45 am] 
BILLING CODE 6210-01-M 


Union Planters National Bank; 
Corporation To Do Business Under 
Section 25(a) of the Federal Reserve 
Act 


An application has been submitted for 
the Board's approval of the organization 
of a corporation to do business under 
section 25(a) of the Federal Reserve Act 
(“Edge Corporation”), The Edge 
Corporation would operate as a 
subsidiary of the applicant. The factors 
that are to be considered in acting on 
the application are set forth in § 211.4(a) 

‘ of the Board’s Regulation K (12 CFR 
211.4(a)). 

The application may be inspected at 

- the offices of the Board of Governors or 
at the Federal Reserve Bank listed for 
that notice. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identify specifically any 
questions of fact that there are in 
dispute, and summarize the evidence 
that would be presented at a hearing. 
Any person wishing to comment on the 
application should submit views in 
writing to be received not later than 
June 2, 1987. 

A. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. Union Planter National Bank; to 
establish a corporation to be known as 


Union Planters International 
Corporation. This application may be 
inspected at the Federal Reserve Bank 
of St. Louis. 

Board of Governors of the Federal Reserve 
System, May 13, 1987. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 87-11232 Filed 5-15-87; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of Child Support Enforcement 


Conformity of Child Support 
Enforcement Plan of the 
Commonwealth of Puerto Rico With 
Federal Requiremetns; Hearing 


Notice of hearing is hereby given as 
set forth in the following letter that has 
been sent to the Commonwealth of 
Puerto Rico’s Department of Social 
Services. 

The Honorable Carmen Sonia Zayas, 

Secretary; Puerto Rico Department of 
Social Services, P.O. Box 11398, 
Fernandez Juncos Station, Santurce, 
Puerto Rico 00910 

Dear Mrs. Zayas: This letter is in 
response to your letter of February 20, 
requesting a hearing prior to my final 
decision to approve or disapprove 
Puerto Rico’s State IV-D plan in 
accordance with the procedures set 
forth in OCSE-AT-86-21. 

Pursuant to 45 CFR 213.12, I am 
scheduling a hearing to be held on the 
24th day of June 1987 in Washington, 
DC, at 9:30 a.m. in Room 2155 of the 
Board of Contract Appeals, Department 
of Housing and Urban Development, 451 
7th Street SW., Washington, DC 20410. 

In accordance with 45 CFR 213.21, I 
have designated Norval D. Settle, Chair 
of the Departmental Grant Appeals 
Board, as the presiding officer for the 
hearing in this matter. A copy of the 
designation is enclosed. The hearing will 
be conducted under the provisions of 45 
CFR Part 213. 

The issues which will be considered 
at the hearing concern whether the 
Commonwealth's State IV-D plan is in 
conformance with State plan 
requirements, as specified in my notice 
of January 2, 1987. Specifically, the 
issues are whether: 

1. The State has failed to submit an 
approvable amendment to its State plan 
at section 2.12-1 providing for a program 
for wage withholding, in accordance 
with the requirement at 45 CFR 
302.70(a)(1). 

2. The State has failed to submit an 
approvable amendment to its State plan 
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at section 2.12-2 providing for expedited 
procedures, in accordance with the 
requirement at 45 CFR 302.70(a)(2). 

3. The State has failed to submit an 
approvable amendment to its State plan 
at section 2.12-3 providing for the 
collection of overdue support from State 
income tax refunds, in accordance with 
the requirement at 45 CFR 302.70(a)(3). 

4. The State has failed to submit an 
approvable amendment to its State plan 
at section 2.124 providing for the 
imposition of liens against the real and 
personal property of absent parents who 
owe ovedue support, in accordance with 
the requirement at 45 CFR 302.70(a)(4). 

5. The State has failed to submit an 
approvable amendment to its State plan 
at section 2.12-6 providing for the 
posting of security bond or giving some 
guarantee to secure payment of overdue 
support, in accorance with the 
requirement at 45 CFR 302.70(a)(6). 

6. The State has failed to submit an 
approvable amendment to its State plan 
at section 2.12-7 for making absent 
parent information on overdue support 
available to consumer reporting 
agencies upon request, when the amount 
is in excess of $1,000, in accordance 
with the requirement at 45 CFR 
302.70(a)(7). 

7. The State has failed to submit an 
approvable amendment to its State plan 
at section 2.12-8 providing that all child 
support orders issued or modified in the 
State include a provision for withholding 
from wages as a means of collecting 
child support in accordance with the 
requirement at 45 CFR 302.(a)(8). 

8. The State has failed to submit an 
approvable amendment to its State plan 
at section 2.4-2 which conforms to the 
requirement at 45 CFR 302.51(e) that 
when a family ceases to receive 
assistance under the State’s title IV-A 
plan, the IV-D agency must provide 
support enforcement services. 

9. The State has failed to submit an 
amendment to its State plan at section 
2.5-3 which conforms to the requirement 
at 45 CFR 302.33(c) that beginning 
October 1, 1985, an application fee will 
be charged for IV-D services to 
individuals not otherwise eligible for 
paternity and support services. 

10. The State has failed to submit an 
approvable amendment to its State plan 
at section 3.9 which conforms to the 
requirements at 45 CFR 302.30 that the 
IV-D agency publicize regularly and 
frequently the availability of support 
enforcement services. 

11. The State has failed to submit an 
approvable amendment to its State plan 
at section 3.10 which conforms to the 
requirements at 45 CFR 302.54 that the 
IV-D agency annually send a notice of 
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support payments collected to 
individuals for whom an assignment of 
rights exists under 45 CFR 232.11. 

12. The State has failed to submit an 
approvable amendment to its State plan 
at section 2.1-2 which conforms to the 
requirements at 45 CFR 302.31(a) that 
the IV-D Agency undertake to secure 
support for a spouse [or former spouse) 
who is receiving aid under the State title 
IV-A plan from any person who is 
legally liable for such support. 

13. The State has failed to submit an 
approvable amendment to its State plan 
at section 2.9 which conforms to the 
requirements at 45 CFR 302.60{a) that 
the TV-D agency have in effect 
procedures necessary to obtain payment 
of past-due support from overpayments 
made to the Secretary of the Treasury. 

14. The State has failed to submit an 
approvable amendment to its State plan 
at section 2.8 which conforms to the 
requirements at 45 CFR 302.80(b) that 
States include medical support as part 
of any support order whenever health 
coverage is available at a reasonable 
cost. 

Any further inquiries, submissions or 
correspondence regarding this hearing 
should be filed in an original and two 
copies with Mr. Settle at the 
Departmental Grant Appeals Board, 
Room 451, Hubert H. Humphrey 
Building, 330 Independence Avenue 
SW., Washington, DC 20201, where the 
record of this hearing will be kept. Each 
submission must include a statement 
that a copy of the material has been sent 
to the other party, identifying when and 
to whom the copy was sent. For 
convenience, please refer to Docket No. 
87-40 assigned to these proceedings. 


Dated May 8, 1987. 
Wayne A. Stanton, 


Director, Office of Child Support 
Enforcement. 


[FR Doc. 87-11294 Filed 5-15-87; 8:45 am] 
BILLING CODE 4190-11-m 


Food and Drug Administration 
(Docket No. 87D-0120) 


Computerized Drug Processing; 
Source Code for Process Control 
Application Programs; Availability of 
Compliance Policy Guide 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
availability of Compliance Policy Guide 
7132a.15, which affirms that source code 
and its supporting documentation for 
application programs used in drug 


process control is considered to be part 
of the master production and control 
records. Accordingly, the sections of the 
current good manufacturing practice 
regulations that pertain to master 
production and control records also 
apply to source code and its 
documentation. 

ADDRESS: Written comments and 
requests for single copies of FDA 
Compliance Policy Guide 7132a,15 may 
be submitted to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 
Written comments and requests for 
single copies should include the docket 
number that appears in the heading of 
this notice. (Send two self-addressed 
adhesive labels to assist the Branch in 
processing your requests.) 

FOR FURTHER INFORMATION CONTACT: 
Paul J. Motise, Center for Drugs and 
Biologics (HFN-323), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-295-8089. 
SUPPLEMENTARY INFORMATION: FDA has 
prepared Compliance Policy Guide 
7132a.15 to describe the agency's policy 
with regard to certain computerized 
operations that may be used during drug 
processing. An increasing number of 
pharmaceuticals are being manufactured 
under the control of computer systems. 
The manufacturing procedures, control, 
instructions, specifications, and 
precautions to be followed within such 
automated systems are embodied in the 
computer program(s) that drive the 
computer. Depending on the complexity 
of the programs, they may also contain 
controlling data on product formulation, 
batch size, yields, and automated in- 
process sampling/testing procedures. In 
a manual system, such procedures, 
instructions, specifications, precautions, 
and other controlling data would be 
embodied in master production records, 
which must be reviewed and approved 
before implementation and which must 
be maintained, as required by the 
current good manufacturing practices 
regulations (CGMP’s). Such manual 
records are, of course, prepared in 
human readable form. 

In the case of computerized drug 
process control, certain information 
required by CGMP's to be in a master 
production record is contained in the 
source code for the application program. 
(An application program is software 
written to specified user requirements 
for the purpose of performing a 
designated task.) Source code is the 
human readable form of the program, 
written in its original (source) 
programming language. Source code 
must be compiled, assembled, or 
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interpreted before it can be executed by 
a computer. Because the source code 
ultimately has a direct and significant 
bearing on drug product quality as 
manual master records, it is vital that 
source code and supporting 
documentation be reviewed and 
approved by the drug manufacturer 
before implementation, and be 
maintained as the CGMP'’s require for 
master production and control records 
(e.g., see 21 CFR 211.100, 211.180, and 
211.186). Careful review of source code 
and its documentation is especially 
important for assuring that process 
specifications, conditions, sequencing, 
decision criteria, and formulas have 
been properly incorporated into the 
computer program; source code should 
also be reviewed to detect and remove 
dead code—nonexecutable instructions 
that are usually artifacts of earlier 
versions of the program. 


Supportive program documentation, 
such as flow diagrams and explanatory 
narratives, can be useful in 
understanding and reviewing source 
code. However, such documentation is 
not an acceptable substitute for source 
code itself. 


Therefore, FDA regards source code 
and its supporting documentation for 
application programs used in drug 
process control to be part of master 
production and control records, within 
the meaning of 21 CFR Parts 210 and 
211. 


Compliance Policy Guide 7132a.15 is 
available for public examination in the 
Dockets Management Branch (address 
above). Requests for‘single copies of the 
Guide should refer to the docket number 
found in brackets in the heading of this 
document and should be submitted to 
the Dockets Management Branch. 


Interested persons may, at any time, 
submit written comments regarding the 
Compliance Policy Guide to the Dockets 
Management Branch (address above). 
Two copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Copies are ‘to be 
identified with the docket number found 
in brackets in the heading of this 
docrement. Such comments will be 
considered in determining whether 
revisions of the Compliance Policy 
Guide are warranted. Received 
comments and the Compliance Policy 
Guide may be seen in the office above 
between 9 a.m. and 4 p.m., Monday 
through Friday. 


This notice is issued under 21 CFR 
1045. 
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Dated: May 8, 1987. 
John M. Taylor, 
Associate Commissioner for Regulatory 
Affairs. 
[FR Doc. 87-11219 Filed 5-15-87; 8:45 am] 
BILLILNG CODE 4160-01-M 


[Docket No. 87M-0139] 


Allergan Medical Optics; Premarket 
Approval of Models YAG-100, YAG- 
100A and YAG-200 Nd:YAG 
Ophthalmic Lasers for iridotomy 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing its 
approval of the supplemental 
application by Allergan Medical Optics, 
for premarket approval, under the 
Medical Device Amendments of 1976, of 
the Models YAG-100, YAG-100A, and 
YAG-200 Nd:YAG Ophthalmic Lasers 
for performing an iridotomy (hole in the 
iris). After reviewing the 
recommendation of the Ophthalmic 
Devices Panel, FDA's Center for Devices 
and Radiological Health (CDRH) 
notified the applicant of the approval of 
the application. 

DATE: Petitions for administrative 
review by June 17, 1987. 


ADDRESS: Written requests for copies of 

the summary of safety and effectiveness 

data and petitions for administrative 

review to the Dockets Management 

Branch (HFA-305), Food and Drug 

Administration, Rm. 4-62, 5600 Fishers 
-Lane, Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
Philip J. Phillips, Center for Devices and 
Radiological Health (HFZ-460), Food 
and Drug Administration, 8757 Georgia 
Ave., Silver Spring, MD 20910, 301-427- 
8221. 


‘SUPPLEMENTARY INFORMATION: On 
January 20, 1987, Allergan Medical 
Optics, Irvine CA 92718, submitted to 
CDRH a supplemental application for 
premarket approval of the Models YAG- 
100, YAG-100A, and YAG-200 Nd:YAG 
Lasers. The Models YAG-100, YAG- 
100A, and YAG-200 Nd:YAG Lasers are 
neodymium-yttrium-aluminum-garnet 
(Nd:YAG) ophthalmic lasers that are 
indicated for performing an iridotomy 
(hole in the iris). 

On February 26, 1987, the Ophthalmic 
Devices Panel, an FDA advisory 
committee, reviewed and recommended 
approval of the application. On April 8, 
1987, CDRH approved the application by 
a letter to the applicant from the 
Director of the Office of Device 
Eva!uation, CDRH. 


A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact Philip J. Phillips (HFZ- 
460), address above. 


Opportunity for Administrative Review 


Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of 
CDRH'’s decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA’s administrative 
practices and procedures regulations or 
a review of the application and CDRH’s 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration under § 10.33(b) (21 CFR 
10.33(b)). A petitioner shall identify the 
form of review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before June 17, 1987, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d), 520(h), 90 Stat. 554-555, 571 (21 
U.S.C. 360e(d), 360j(h))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director, Center for 
Devices and Radiological Health (21 
CFR 5.53). 


Dated: May 11, 1987. 
John C. Villforth, 
Director, Center for Devices and Radiological 
Health. 
[FR Doc. 87-11222 Filed 5-15-87; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 87M-0145] 


Applied Laboratories, Inc.; Premarket 
Approval of Applied Laboratories 
Sterile Saline Solution 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by Applied 
Laboratories, Inc., Columbus, IN, for 
premarket approval, under the Medical 
Device Amendments of 1976, of Applied 
Laboratories Sterile Saline Solution for 
use with soft (hydrophilic) contact 
lenses. Applied Laboratories Sterile 
Saline Solution is indicated for use in 
the rinsing, heat disinfection, and 
storage after heat disinfection of soft 
(hydrophilic) contact lenses. After 
reviewing the recommendation of the 
Ophthalmic Devices Panel, FDA’s 
Center for Devices and Radiological 
Health (CDRH) notified the applicant of 
the approval of the application. 


DATE: Petitions for administrative 
review by June 17, 1987. 


ADDRESS: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
David M. Whipple, Center for Devices 
and Radiological Health (HFZ-460), 
Food and Drug Administration, 8757 
Georgia Ave., Silver Spring, MD 20910, 
301-427-7940. 


SUPPLEMENTARY INFORMATION: On 
Januarv 13, 1987, Applied Laboratories, 
Inc., Columbus, IN 47201, submitted to 
CDRH an application for premarket 
approval of Applied Laboratories Sterile 
Saline Solution. The device is indicated 
for use in the rinsing, heat disinfection, 
and storage after heat disinfection of 
soft (hydrophilic) contact lenses. 

On February 27, 1987, the Ophthalmic 
Devices Panel, an FDA advisory 
committee, reviewed and recommended 
approval of the application. On March 
31, 1987, CDRH approved the 
application by a letter to the applicant 
from the Director of the Office of Device 
Evaluation, CDRH. 
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A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact David M. Whipple 
(HFZ-460), address above. 

The labeling of Applied Laboratories 
Sterile Saline Solution states that the 
solution is indicated for use in the 
rinsing, heat disinfection, and storage 
after heat disinfection of soft 
(hydrophilic) contact lenses. 
Manufacturers of soft {hydrophilic) 
contact lenses that have been approved 
for marketing are advised that whenever 
CDRH publishes a notice in the Federal 
Register of the approval of a new 
solution for use with an approved soft 
contact lens, the manufacturer or PMA 
holder of each lens shall correct its 
labeling to refer to the new solution at 
the next printing or at such other time as 
CDRH prescribes by letter to the 
applicant. 


Opportunity for Administrative Review 


Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of 
CDRH’s decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA’s administrative 
practices and procedures regulations or 
a review of the application and CDRH’s 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration under § 10.33(b) (21 CFR 
10.33(b)}. A petitioner shall identify the 
form of review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA. will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before June 17, 1987, file with the 


Dockets Management Branch {address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d), 520(h), 90 Stat. 554~555, 571 (21 
U.S.C. 360e{d), 360j(h))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director, Center for 
Devices and Radiological Health (21 
CFR 5.53). 


Dated: May 11, 1987. 
John C. Villforth, 
Director, Center for Devices and Radiological 
Health. 
[FR Doc. 8711220 Filed 5-15-87; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 87M-0146] 


Bausch and Lomb Optics Center; 
Premarket Approval of BAUSCH & 
LOMB HYPO-CARE™ Sterile Saline 


Spray 
AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration [FDA) is announcing its 
approval of the application by Bausch & 
Lomb Optics Center, Rochester, NY, for 
premarket approval, under the Medical 
Device Amendments of 1976, of the 
BAUSCH & LOMB HYPO-CARE™ 
Sterile Saline Spray for use in the 
rinsing, heat disinfection, and storage 
after heat disinfection of soft 
(hydrophilic) contact lenses. After 
reviewing the recommendation of the 
Ophthalmic Devices Panel, FDA's 
Center for Devices and Radiological 
Health (CDRH) notified the applicant of 
the approval of the application. 


DATE: Petitions for administrative 
review by June 17, 1987. 


ADDRESS: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
David M. Whipple, Center for Devices 
and Radiological Health (HFZ—460), 
Food and Drug Administration, 8757 
Georgia Ave., Silver Spring, MD 20910, 
301-427-7940. 
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SUPPLEMENTARY INFORMATION: On 
August 19, 1986, Bausch & Lomb Optics 
Center, Rochester, NY 14692, submitted 
to CDRH an application for premarket 
approval of BAUSCH & LOMB HYPO- 
CARE™ Sterile Saline Spray. The device 
is indicated for use in the rinsing, heat 
disinfection, and storage after heat 
disinfection of soft (hydrophilic) contact 
lenses. 

On February 27, 1987, the Ophthalmic 
Devices Panel, an FDA advisory 
committee, reviewed and recommended 
approval of the application. On March 
31, 1987, CDRH approved the 
application by a letter to the applicant 
from the Director of the Office of Device 
Evaluation, CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact David M. Whipple 
(HFZ-460), address above. 

The labeling of BAUSCH & LOMB 
HYPO-CARE™ Sterile Saline Spray 
states that the solution is indicated for 
use in the rinsing, heat disinfection, and 
storage after heat disinfection of soft 
(hydrophilic) contact lenses. 
Manufacturers of soft (hydrophilic) 
contact lenses that have been approved 
for marketing are advised that whenever 
CDRH publishes a notice in the Federal 
Register of the approval of a new 
solution for use with an approved soft 
contact lens, the manufacturer or PMA 
holder of each Jens shall correct its 
labeling to refer to the new solution at 
the next printing or at such other time as 
CDRH prescribes by letter to the 
applicant. 


Opportunity for Administrative Review 


Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)}(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of 
CDRH's decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA's administrative 
practices and procedures regulations or 
a review of the application and CDRH's 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration under § 10.33{b) (21 CFR 
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10.33(b)). A petitioner shall identify the 
form of review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before June 17, 1987, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d), 520(h), 90 Stat. 554-555, 571 (21 
U.S.C. 360e(d), 360i(h))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director, Center for 
Devices and Radiological Health (21 
CFR 5.53). 


Dated: May 11, 1987. 
John C. Villforth, 
Director, Center for Devices and Radiological 
Health. 
[FR Doc. 87-11221 Filed 5-15-87; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 87M-0136] 


THERAKOS, Inc.; Premarket Approval 
of the THERAKOS UVAR™ 
Photopheresis System 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by 
THERAKOS, Inc., King of Prussia, PA, 
formerly Johnsen & Johnson 
Cardiovascular, for premarket approval, 
under the Medical Device Amendments 
of 1976, of the THERAKOS UVAR™ 
Photopheresis System. After reviewing 
the recommendation of the 
Gastroenterology-Urology Devices 
Panel, FDA's Center for Devices and 
Radiological Health (CDRH) notified the 
applicant of the approval of the 
application. 


DATE: Petitions for administrative 
review by June 17, 1987. 

ADDRESS: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Susanne R. Rohrer, Center for Devices 
and Radiological Health (HFZ—420), 
Food and Drug Administration, 8757 
Georgia Ave., Silver Spring, MD 20910, 
301-427-7750. 

SUPPLEMENTARY INFORMATION: On April 
17, 1986, THERAKOS, Inc., P.O. Box 386, 
King of Prussia, PA 19406, submitted to 
CDRH an application for premarket 
approval of the THERAKOS UVAR™ 
Photopheresis System. The device 
consists of the TP50 UVAR instrument, 
the TP501 UVAR Tubing Set, and the 
TP502 UVAR Cassette. It is indicated for 
use in the ultraviolet-A irradiation, in 
the presence of the photoactive drug 
methoxsalen (8-methoxypsoralen or 8- 
MOP), of extracorporeally circulating 
leukocyte-enriched blood in patients 
with skin manifestations of cutaneous T- 
cell lymphoma (CTCL) who are enrolled 
under the notice of claimed 
investigational exemption for a new 
drug (IND) (IND 29.904), and have not 
been responsive to other therapy. The 
sale, distribution, and use of this device 
are limited to investigators participating 
in IND 29.904. 

On July 30, 1986, the 
Gastroenterology-Urology Devices 
Panel, an FDA advisory committee, 
reviewed and recommended approval of 
the application. On April 8, 1987, CDRH 
approved the application by a letter to 
the applicant from the Director of the 
Office of Device Evaluation, CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact Susanne R. Rohrer 
(HFZ-420), address above. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of 
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CDRH's decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA’s administrative 
practices and procedures regulations or 
a review of the application and CDRH’s 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration under $10.33(b) (21 CFR 
10.33(b)). A petitioner shall identify the 
form of review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before June 17, 1987, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515{d), 520(h), 90 Stat. 554-555, 571 (21 
U.S.C. 360e(d), 360j(h))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director, Center for 
Devices and Radiological health (21 CFR 
5.53). 

Dated: May 11, 1987. 
John C. Villforth, 
Director, Center for Devices and Radiological 
Health. 
[FR Doc. 87-11223 Filed 5-15-87; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 87M-0148] 


Vision Care Associates, Inc.; 
Premarket Approval of Vision Care 


Vis-Sol Saline Spray 

AGENCY: Food and Drug Administration. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) is announcing its 


approval of the application by Vision 
Care Associates, Inc., Los Angeles, CA, 
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for premarket approval, under the 
Medical Device Amendments of 1976, of 
Vision Care Vis-Sol Saline Spray that is 
indicated for use in the rinsing, heat 
disinfection, and storage of soft 
(hydrophilic) contact lenses. After 
reviewing the recommendation of the 
Ophthalmic Devices Panel, FDA's 
Center for Devices and Radiological 
Health (CDRH) notified the applicant of 
the approval of the application. 

DATE: Petitions for administrative 
review by June 17, 1987. 

ADDRESS: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
David M. Whipple, Center for Devices 
and Radiological Health (HFZ-460), 
Food and Drug Administration, 8757 
Georgia Ave., Silver Spring, MD 20910, 
301-427-7940. 

SUPPLEMENTARY INFORMATION: On 
December 18, 1986, Vision Care 
Associates, Inc., Los Angeles, CA 90048, 
submitted to CDRH an application for 
premarket approval of Vision Care Vis- 
Sol Saline Spray. The device is 
indicated for use in the rinsing, heat 
disinfection, and storage of soft 
(hydrophilic) contact lenses. 

On February 27, 1987, the Ophthalmic 
Devices Panel, an FDA advisory 
committee, reviewed and recommended 
approval of the application. On March 
31, 1987, CDRH approved the 
application by a letter to the applicant 
from the Director of the Office of Device 
Evaluation, CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact David M. Whipple 
(HFZ-460), address above. 

The labeling of Vision Care Vis-Sol 
Saline Spray states that the solution is 
indicated for use in the rinsing, heat 
disinfection, and storage after heat 
disinfection of soft (hydrophilic) contact 
lenses. Manufacturers of soft 
(hydrophilic) contact lenses that have 
been approved for marketing are 
advised that whenever CDRH publishes 
a notice in the Federal Register of the 
approval of a new solution for use with 


an approved soft contact lens, the 
manufacturer or PMA holder of each 
lens shall correct its labeling to refer to 
the new solution at the next printing or 
at such other time as CDRH prescribes 
by letter to the applicant. 


Opportunity for Administrative Review 


Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of 
CDRH’s decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA’s administrative 
practices and procedures regulations or 
a review of the application and CDRH’s 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration under § 10.33(b) (21 CFR 
10.33(b)). A petitioner shall identify the 
form of review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before June 17, 1987, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d), 520(h), 90 Stat. 554-555, 571 (21 
U.S.C. 360e(d), 360j(h))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director, Center for 
Devices and Radiological Health (21 
CFR 5.53). 


Dated: May 11, 1987. 
John C. Villforth, 


Director, Center for Devices and Radiological 
Health. 


[FR Doc. 87-11224 Filed 5-15-87; 8:45 am] 
BILLING CODE 4160-01-M 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[NM-010-GP7-0119] 


Emergency Road Closure in Rio 
Puerco Resource Area 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice. 


sumMARY: Effective May 18, 1987, the 
Rio Puerco Resource Area, Albuquerque 
District, Bureau of Land Management 
will be closing (except for authorized 
users and administrative purposes) 
approximately six miles of BLM Road 
No. 1103 traversing the Ignacio Chavez 
Grant located in T. 15 and 16N., R. 4 and 
5W., Sandoval and McKinley Counties, 
New Mexico. Under the emergency 
closure authority contained in 43 CFR 
8341.2, this action is being taken to 
prevent vehicle use associated with this 
access route from causing additional 
damage to the soils, vegetative and 
scenic resource values on the Ignacio 
Chavez Grant. The closure will remain 
in effect until the adverse impacts are 
eliminated and adequate measures are 
implemented to prevent recurrence. 


FOR FURTHER INFORMATION CONTACT: 
Herrick E. Hanks, Area Manager, Rio 
Puerco Resource Area, 435 Montano NE, 
Albuquerque, NM 87107, (505) 761-4504. 
Michael F. Reitz, 

Associate District Manager, Bureau of Land 
Management. 

[FR Doc. 87-11323 Filed 5-15-87; 8:45 am] 
BILLING CODE 4310-FB-M 


[ES-940-07-4520-12; ES-037344, Group 21] 


Missouri; Filing of Plat of Dependent 
Resurvey and Subdivision of Section 
14 


May 8, 1987. 


1. The plat of the dependent resurvey 
of the east boundary (Fifth Principal 
Meridian), a portion of the south 
boundary, a portion of the subdivisional 
lines, and the subdivision of section 14, 
Township 32 North, Range 1 West, Fifth 
Principal Meridian, Missouri, will be 
officially filed in the Eastern States 
Office, Alexandria, Virginia at 7:30 a.m., 
on June 22, 1987. 

2. The dependent resurvey was made 
at the request of the U.S. Forest Service. 

3. All inquiries or protests concerning 
the technical aspects of the dependent 
resurvey must be sent to the Deputy 
State Director for Cadastral Survey and 
Support Services, Eastern States Office, 
Bureau of Land Management, 350 South 
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Pickett Street, Alexandria, Virginia 
22304 prior to 7:30 a.m., June 22, 1987. 

4. Copies of the plat will be made 
available upon request and prepayment 
of the reproduction fee of $4.00 per copy. 
Joseph W. Beaudin, 

Acting Deputy State Director for Cadastral 
Survey and Support Services. 

[FR Doc. 87-11217 Filed 5-15-87; 8:45 am] 
BILLING CODE 4310-GJ-M 


[ES-940-07-4520-12; (ES-037343, Group 
127)) 


Wisconsin; Filing of Plat of Dependent 
Resurvey and Survey of Omitted Land 


May 8, 1987. 


1. The plat of the dependent resurvey 
of a portion of the south boundary, a 
portion of the subdivisional lines, the 
reestablishment of the record meander 
line, a survey of omitted land in section 
33, and the meanders of Lake Osborn, 
Township 45 North, Range 6 West, 
Fourth Principal Meridian, Wisconsin, 
will be officially filed in the Eastern 
States Ofice, Alexandria, Virginia at 
7:30 a.m., on June 22, 1987. 

2. This survey was executed in 
response to an application for survey of 
omitted lands submitted by Mr. and 
Mrs. Algie Montgomery, Pekin, Illinois 
61554. 

3. All inquiries or protests concerning 
the legal determination to perform the 
survey of omitted lands or concerning 
the technical aspects of either the 
dependent resurvey or the survey of 
omitted lands must be sent to the 
Deputy State Director for Cadastral 
Survey and Support Services, Eastern 
States Office, prior to 7:30 a.m., June 22, 

“1987. 

4. All inquiries concerning color-of- 

. tithe claims should be filed with the 
Deputy State Director for Lands and 
Renewable Resources, Eastern States 
Office, Bureau of Land Management, 350 
South Pickett Street, Alexandria, 
Virginia 22304, after June 22, 1987. 

5. Copies of the plat will be made 
available upon request and prepayment 
of the reproduction fee of $4.00 per copy. 
Joseph W. Beaudin, 

Acting Deputy State Director for Cadastral 
Survey and Support Services. 

[FR Doc. 87-11218 Filed 5-15-87; 8:45 am] 
BILLING CODE 4310-GJ-M 


[UT-942-07-4220-10; U 57025] 


Utah; Proposed Withdrawal and 
Opportunity for Public Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: The Bureau of Land 
Management proposes to withdraw 
3,537.33 acres of public land for the 
protection of the Tabernacle Hill 
Volcanic Field, near Fillmore, Utah. This 
notice closes the land for up to 2 years 
from surface entry and mining. The land 
will remain open to mineral leasing. 


DATE: Comments and requests for a 
public meeting should be received by 
August 24, 1987, 

appress: Comments and meeting 
requests should be sent to: Utah State 
Director, Bureau of Land Management, 
324 South State, Suite 301, Salt Lake 
City, Utah 84111-2303. 

FOR FURTHER INFORMATION CONTACT: 
Nancy Bloyer, BLM, Utah State Office, 
801 524—4036. 

On May 4, 1987, a petition was 
approved allowing the Bureau of Land 
Management to file an application to 
withdraw the following described public 
land from settlement, sale, location, or 
entry under the general public land 
laws, including the mining laws, subject 
to valid existing rights: 

Salt Lake Meridian, Utah 
T. 22S., R. 6 W., 

Sec. 3, lots 4 and 12, SW%NW%, 
WSE“YNW%, SW%, WYNW SE, 
SW %4SE%; 

Sec. 4, lots 1 and 2, S¥N%, S%; 

Sec. 5, S¥4S%SW %, E%SE%, E%2W 2 
SE%, SW%SW %4SE%; 

Sec. 7, EERE; 

Sec. 8, All; 

Sec. 9, All; 

Sec. 10, WY%2NE%, Wz, NWY%NE“SE%, 
NYNW%SE, SWYANW%SE, 
WRW*SW'SEX; 

Sec. 15, WY%NE“NW %, WYNW 4, 
SEXNW% 

Sec. 17, Ne, E%SE%, E4XxNW SE, 
NE“SW “SE; 

Sec. 20, EZNE“NE%; 

Sec. 21, NW%4NW%. 

The area described contains 3,537.33 acres 

in Daggett County, Utah. There are no lands 
to be excepted from those described above. 


The purpose of the proposed 
withdrawal is protection of the 
Tabernacle Hill Volcanic Field. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal may 
present their views in writing to the 
Utah State Director of the Bureau of 
Land Management. 

Notice is hereby given that an 
opportunity for a public meeting is 
afforded in connection with the 
proposed withdrawal. All interested 
persons who desire a public meeting for 
the purpose of being heard on the 
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proposed withdrawal must submit a 
written request to the Utah State 
Director within 90 days from the date of 
publication of this notice. Upon 
determination by the authorized officer 
that a public meeting will be held, a 
notice of the time and place will be 
published in the Federal Register at 
least 30 days before the scheduled date 
of the meeting. 

The application will be processed in 
accordance with the regulations set 
forth in 43 CFR Part 2300. 

For a period of 2 years from the date 
of publication of this notice in the 
Federal Register the lands will be 
segregated as specified above unless the 
application is denied or cancelled or the 
withdrawal is approved prior to that 
date. No temporary uses will be 
permitted during the segregative period. 

The temporary segregation of the 
lands in connection with a withdrawal 
application or proposal shall not affect 
administrative jurisdiction over the 
lands, and the segregation shall not 
have the effect of authorizing any use of 
the lands by the Bureau of Land 
Management. 


Dated: May 7, 1987. 
Orval L. Hadley, 
Chief, Branch of Lands and Minerals 
Operations. 
[FR Doc. 87-11207 Filed 5-15-87; 8:45 am] 
BILLING CODE 4310-DQ-M 


Minerals Management Service 


Alaska Outer Continental Shelf; 
Cancellation of Preparation of an 
Environmental Impact Statement for 
an Arctic Offshore Sand and Gravel 
Lease Sale 


The Minerals Management Service is 
announcing cancellation of the 
preparation of an Environmental Impact 
Statement (EIS) for an Arctic Offshore 
Sand and Gravel Lease Sale. 

The proposed sale was scheduled for 
November 1984. The Notice of Intent to 
prepare an EIS was published in the 
Federal Register November 25, 1983, 
page 53184. On March 30, 1984, a 
Request for Supplemental Information 
on the advisability of holding sand and 
gravel lease sales offshore Alaska was 
published in the Federal Register, page 
12761. Comments indicated that industry 
is not interested in a lease sale of sand 
and gravel at this time and that 
alternative terms and conditions of the 
sales should receive more study. 

Questions concerning this 
cancellation should be addressed to 
John Schindler, Chief, Environmental 
Assessment Section, Leasing and 
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Environment Office, Minerals 
Management Service, 949 East 36th 
Avenue, Anchorage, Alaska 99508-4302, 
telephone (907) 261-4650. 


Dated: May 11, 1987. 


Donald T. Sant, 
Acting Director, Minerals Management 
Service. 

Approved: 
Bruce Blanchard, 
Director, Office of Environmental Project 
Review. 
[FR Doc. 87-11245 Filed 5-15-87; 8:45 am] 
BILLING CODE 4310-MR-M 


INTERSTATE COMMERCE 
COMMISSION 


[Section 5a Application No. 61'] 


National Classification Committee— 
Agreement 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of decision and request 
for comment. 


SUMMARY: The National Classification 
Committee (NCC) has filed, pursuant to 
section 14(e) of the Motor Carrier Act of 
1980 (MCA), an application for approval 
of its ratemaking agreement filed under 
49 U.S.C. 10706(b). Since several 
modifications are required before the 
agreement may receive final approval, 
and because new and complex 
questions are involved in determining 
whether the agreement is consistent 
with the MCA, the Commission solicits 
public comment on its interpretation and 
application of specific rate bureau 
provisions. Copies of NCC’s proposed 
amended agreement are available for 
public inspection and copying at the 
Office of the Secretary, Interstate 
Commerce Commission, Washington, 
DC 20423, and from NCC’s 
representatives: 
John R. Bagileo, Suite 700, One Thomas 

Circle NW., Washington, DC 20005 
William W. Pugh, 2200 Mill Road, 

Alexandria, VA 22314 
DATES: Comments from interested 
parties are due June 17, 1987. Replies are 
due 15 days thereafter. 
ADDRESS: An original and 10 copies, if 
possible, of comments referring to 
section 5a Application No. 61 sould be 
sent to: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 
FOR FURTHER INFORMATION CONTACT: 
Jane Udovic (202) 275-7831 

or 


’ Section 5a was recodified as 49 U.S.C. 10706. 


Andrew L. Lyon (202) 275-7691 


SUPPLEMENTARY INFORMATION: 
Additional information is in the 
Commission's decision. To obtain a 
copy of the full decision, write to the 
Office of the Secretary, Room 2215, 12th 
& Constitution Avenue NW., 
Washington, DC 20423, or call (202) 275- 
7428. 


We have provisionally approved 
NCC's agreement as consistent with 49 
U.S.C. 10706(b) and Motor Carrier Rate 
Bureaus—Implementation of P.L. 96-296, 
364 I.C.C. 464 (1980), and 364 I.C.C. 921 
(1981) (Rate Bureau), subject to certain 
conditions and modifications in the 
following subject areas: Right of 
independent action; rate bureau 
protests; employee docketing; open 
meetings; quorum standard; and final 
disposition of cases. We have also 
offered comments and imposed 
requirements concerning the agreement 
generally. NCC has been directed to file 
a revised agreement conforming to the 
imposed conditions within 120 days of 
service of the decision. 

In light of the complexity of 
interpretation involved in determining 
whether the agreement is consistent 
with the MCA and Rate Bureau, supra, 
we request applicant and other 
interested parties to comment on our 
interpretation of the controlling 
statutory and administrative criteria, 
and their application to NCC’s 
agreement. In addition, we request 
comments on our determination that 
only some of the requirements of 49 
U.S.C. 10706(b) apply to NCC’s 
agreement. 

A copy of any comments filed with 
the Commission must also be served on 
NCC, which will have 15 days from the 
expiration of the comment period to 
reply. These comments will be 
considered in conjunction with our 
review of the modifications that NCC 
must submit to the Commission as a 
condition to final approval of its 
agreement. 

This action will not significantly affect 
either the quality of the human 
environment or the conservation of 
energy resources. 


(40 U.S.C. 10321 and 10706 and 5 U.S.C. 553) 

Decided: May 7, 1987. 

By the Commission, Chairman Gradison, 
Vice Chairman Lamboley, Commissioners 
Sterrett, Andre, and Simmons. Commissioner 
Andre concurred. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 87-11272 Filed 5-15-87; 8:45 am] 
BILLING CODE 7035-01-M 
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DEPARTMENT OF JUSTICE 


Information Collection(s) Under OMB 
Review 


May 13, 1987. 

The Office of Management and Budget 
(OMB) has been sent for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. Entries are grouped into 
submission categories. Each entry 
contains the following information: (1) 
The name and telephone number of the 
Agency Clearance Officer (from whom a 
copy of the form/supporting documents 
is available); (2) the office of the agency 
issuing the form; (3) the title of the form: 
(4) the agency form number, if 
applicable; (5) how often the form must 
be filled out; (6) who will be required or 
asked to report; an estimate of the 
number of responses; (7) an estimate of 
the total number of respondents; (8) an 
estimate of the total number of hours 
needed to fill out the form; (9) an 
indication of whether Section 3504(h) of 
Public Law 96-511 applies; and, (10) the 
name and the telephone number of the 
person or office responsible for the OMB 
review. Copies of the proposed form(s) 
and the supporting documentation may 
be obtained from the Agency Clearance 
Officer whose name and telephone 
number appear under the agency name. 
Comments and questions regarding the 
item(s) contained in this list should be 
directed to the reviewer listed at the end 
of each entry AND to the Agency 
Clearance Officer. If you anticipate 
commenting on a form but find that time 
to prepare will prevent you from 
submitting comments promptly, you 
should advise the reviewer AND the 
Agency Clearance Officer of your intent 
as early as possible. 


Department of Justice 


Agency Clearance Officer: Larry E. 
Miesse, 202/633-4312. 


Extension of the Expiration Date of a 
Currently Approved Collection Without 
Any Change in the Substance or the 
Method of Collection 


(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) EMPLOYMENT ELIGIBILITY 
VERIFICATION 

(4) I-9 

(5) On occasion 

(6) State or local governments, 
individuals or households, farms, 
businesses or other for-profit, 
Federal agencies or employees, non- 
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profit institutions. The I-9 has been 
developed to facilitate compliance 
with Section 101 of the Immigration 
Reform and Control Act. 

(7) 135,000,000 respondents 

(8) 24,900,000 burden hours 

(9) Not applicable under 3504(h) 

(10) Robert Fishman—395-7340 

Larry E. Miesse, 

Clearance Officer, Department of Justice. 

[FR Doc. 87- 11299 Filed 5-15-87; 8:45 am] 

BILLING CODE 4410-10-M 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 


Record Disposition Authority (Records 
Schedules) 


AGENCY: National Archives and Records 
Administration, Office of Records 
Administration. 

ACTION: Notice of availability of 
proposed records schedules; request for 
comments. 


SUMMARY: The National Archives and 


Records Administration (NARA) 
publishes notice at least once monthly 
of certain Federal agency requests for 
records disposition authority (records 
schedules). Records schedules identify 
records of sufficient value to warrant 
preservation in the National Archives of 
the United States. Schedules also 
authorize agencies after a specified 
period to dispose of records lacking 
administrative, legal, research, or other 
value. Notice is published for records 
schedules that (1) propose the 
destruction of records not previously 
authorized for disposal, or (2) reduce the 
retention period for records already 
authorized for disposal. NARA invites 
public comments on such schedules, as 
required by 44 U.S. 3303a(a). 

DATE: Requests for copies must be 
received in writing on or before July 2, 
1987. Once the appraisal of the records 
is completed, NARA will send a copy of 
the schedule. The requester will be 
given 30 days to submit comments. 
appress: Address requests for single 
copies of schedules identified in this 
notice to the Records Appraisal and 
Disposition Division (NIR), National 
Archives and Records Administration, 
Washington, DC 20408. Requesters must 
cite the control number assigned to each 
schedule when requesting a copy. The 
control number appears in parentheses 
immediately after the name of the 
requesting agency. 

SUPPLEMENTARY INFORMATION: Each 
year U.S. Government agencies create 
billions of records on paper, film, 
magnetic tape, and other media. In order 


to control this accumulation, agency 
records managers prepare records 
schedules specifying when the agency 
no longer needs the records and what 
happens to the records after this period. 
Some schedules are comprehensive and 
cover all the records of an agency or one 
of its major subdivisions. These 
comprehensive schedules provide for 
the eventual transfer to the National 
Archives of historically valuable records 
and authorize the disposal of all other 
records. Most schedules, however, cover 
records of only one office or program or 
a few series of records, and many are 
updates of previously approved 
schedules. Such schedules also may 
include records that are designated for 
permanent retention. 

Destruction of records requires the 
approval of the Archivist of the United 
States. This approval is granted after a 
thorough study of the records that takes 
into account their administrative use by 
the agency of origin, the rights and 
interests of the Government and of 
private persons directly affected by the 
Government's activities, and historical 
or other value. 

This public notice identifies the 
Federal agencies and their subdivisions 
requesting disposition authority, 
includes the control number assigned to 
each schedule, and briefly describes the 
records proposed for disposal. The 
records schedule contains additional 
information about the records and their 
disposition. Further information about 
the disposition process will be furnished 
to each requester. 


Schedules Pending Approval 


1. Department of the Air Force, N1- 
AFU-87-9. Records relating to drinking 
water. 

2. Department of the Army (N1-AU- 
87-11, -12, and -13). Records concerning 
foreign disclosure of technological 
information/materiels consisting of 
technology transfer case files and 
related reference papers. 

3. Department of the Army, N1-AU- 
87-18. Records relating to appeals made 
by enlisted personnel of their 
evaluations. 

4. Department of the Army, N1-AU- 
87-14. Records relating to child care 
services provided for the dependents of 
Army personnel. 

5. Defense Logistics Agency, 
Headquarters and Field Units (N1-361- 
87-1). Records relating to administrative 
support activities such as supply, 
security and inspections. 

6. Department of the Navy, Chief of 
Naval Operations, Bureau of Ships (N1- 
19-87-1). Administrative, facilitative, 
and non-program records created by the 
Bureau of Ships (1940-66). Program, 
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policy, and primary mission related 
records are permanent. 

7. Department of Commerce, Office of 
the Secretary (N1-40-87-2). Schedule for 
textual records of the Office of 
Computer Services. 

8. Department of Commerce, Office of 
the Secretary (N1-40-87-3). Textual 
records of the Management Service 
Center within the Office of Finance and 
Federal Assistance. 

9. Department of Commerce, Office of 
the Secretary (N1-40-87-6). Facilitative 
records of the Office of Technical 
Services and predecessor organizations, 
1945-50. 

10. Department of Commerce, 
National Bureau of Standards (N1-167- 
87-1). Selected brief public service 
announcements ("spots") made for TV. 

11. Federal Communications 
Commission, Financial Management 
Division (N1-173-87-2). Annual budget 
estimate and justification files. 

12. Federal Communications 
Commission, Field Operations Bureau 
(N1-173-87-3). Records of licensee 
violations and fines. 

13. Department of Education, 
Administrative Resources Management 
Service (N1-12-87-1). Educational films 
of insufficient value to warrant transfer 
to the National Archives. 

14. Environmental Protection Agency 
(NC1-412-85-18). Records relating to 
regional air and hazardous waste 
programs. 

15. Environmental Protection Agency 
(N1-412-86-4). Administrative and 
program records of the Office of the 
Inspector General. 

16. Environmental Protection Agency, 
Offices of Congressional Liaison, and 
Legislative Analysis (N1-412-87-2). 
Records relating to the legislative 
program of EPA. 

17. Department of the Interior, U.S. 
Geological Survey (N1-57-87-1). 
Records relating to personal property 
accountability. 

18. Agency for International 
Development (NC1-286-85-4). 
Comprehensive schedule for records of 
A.LD. Overseas Missions. 

19. Department of Justice, Federal 
Bureau of Investigation, Records 
Management Division (N1-65-87-7, -8, 
and -9). Documentation containing 
personal information of insufficient 
historical or other value to warrant 
archival retention. Expunction of the 
information has been requested by the 
individual to whom it relates. 

20. National Archives and Records 
Administration, Office of the National 
Archives, Military Archives Division 
(N2-19-87-1). Accessioned records of 
the Department of the Navy, Bureau of 





18620 


Ships. Allowance lists of hull, 
machinery, and consumable supplies for 
individual ships, 1911-45. 

21. National Archives and Records 
Administration, Office of the National 
Archives, Military Archives Division 
(N2-80-87-1). Accessioned records of 
the Department of the Navy, 
Compensation Board, Material Order 
Section. Purchase orders and related 
correspondence for minor items used in 
ship construction 1917-29. 

22. Tennessee Valley Authority, 
Office of Coal Gasification (N1-142-86— 
4). North Alabama Coal-to-Methanol 
Project case files. 

23. Department of the Treasury, 
Synthetic Fuels Corporation (N1-56-86— 
5). Comprehensive schedule for records 
of the defunct U.S. Synthetic Fuels 
Corporation. 

24. Department of the Treasury, 
Comptroller of the Currency (N1-101- 
87-2). Securities disclosure files. 

25. Veterans Administration (N1-15— 
87-7). Loan Guaranty Folders, other than 
paid in full, which are not in default and 
on which no claim has been paid and no 
action is pending by VA. 

Dated: May 12, 1987. 

Frank G. Burke, 

Acting Archivist of the United States. 

[FR Doc. 87-11318 Filed 5-15-87; 8:45 am] 
BILLING CODE 7515-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 





Agency Information Collection 
Activities Under OMB Review 


AGENCY: National Endowment for the 
Arts. 


ACTION: Notice. 


SUMMARY: The National Endowment for 
the Arts (NEA) has sent to the Office of 
Management and Budget (OMB) the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

DATE: Comments on this information 


collection must be submitted by June 12, 
1987. 


ADDRESSES: Send comments to Mr. 
Joseph Lackey, Office of Management 
and Budget, New Executive Office 
Building, 726 Jackson Place NW., Room 
3002, Washington, DC 20503; (202-395- 
7316). In addition, copies of such 
comments may be sent to Ms. Marianna 
Dunn, National Endowment for the Arts, 
Administrative Services Division, Room 
203, 1100 Pennyslvania Avenue NW., 
Washington, DC 20506; (202-682-5464). 


FOR FURTHER INFORMATION CONTACT: 
Ms. Marianna Dunn, National 
Endowment for the Arts, Administrative 
Services Division, Room 203, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506; (202-682-5464) from whom 
copies of the document are available. 


SUPPLEMENTARY INFORMATION: The 
Endowment requests the reinstatement 
of one previously approved collection, 
and the approval of one revised 
collection and one new collection. The 
entry is izsued by the Endowment and 
contains the following information: (1) 
The title of the form; (2) how often the 
required information must be reported; 
(3) who will be required or asked to 
report; (4) what the form will be used 
for; (5) an estimate of the number of 
responses; (6) an estimate of the total 
number of hours needed to prepare the 
form. This entry is not subject to 44 
U.S.C. 3504(h). 

Title: Fellowship Grant Compliance 
Agreement. 

OMB Number: 3135-0031. 

Frequency of Collection: One-time. 

Respondents: Individuals. 

Use: This information is used to 
establish the fellowship grant period 
and payment schedule. 

Estimated Number of Respondents: 
700. 

Estimated Hours for Respondents to 
Provide Information: 140. 


Title: Study Fellowship Grant 
Compliance Agreement. 

OMB Number: 3135-0029. 

Frequency of Collection: One-time. 

Respondents: Individuals. 

Use: This information is used to 
establish the followship grant period 
and payment schedule. 

Estimated Number of Respondents: 
70. 

Estimated Hours for Respondents to 
Provide Information: 18. 


Title: Final Fellowship Report. 
Frequency of Collection: One-time. 
Respondents: Individuals. 

Use: The information will be used to 
conduct a post-award evaluation of the 
fellowship recipient. 

Estimated Number of Respondents: 
700. 

Estimated Hours for Respondents to 
Provide Information: 700. 

Murray R. Welsh, 

Director, Administrative Services Division, 
National Endowment for the Arts. 

[FR Doc. 87-11250 Filed 5~15-87; 8:45 am] 
BILLING CODE 7537-01-M 


Federal Register / Vol. 52, No. 95 / Monday, May 18, 1987 / Notices 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: National Endowment for the 
Arts. 


ACTION: Notice. 


SUMMARY: The Nationafl Endowment for 
the Arts (NEA) has sent to the Office of 
Management and Budget (OMB) the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 


DATE: Comments on this information 
collection must be submitted by June 12, 
1987. 


ADDRESSES: Send comments to Mr. 
Joseph Lackey, Office of Management 
and Budget, New Executive Office 
Building, 726 Jackson Place NW, Room 
3002, Washington, DC 20503; (202-395- 
7316). In addition, copies of such 
comments may be sent to Ms. Marianna 
Dunn, National Endowment for the Arts, 
Administrative Services Division, Room 
203, 1100 Pennsylvania Avenue NW., 
Washington, DC 20506; (202-682-5464). 


FOR FURTHER INFORMATION CONTACT: 
Ms. Marianna Dunn, National 
Endowment for the Arts, Administrative 
Services Division, Room 203, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506; (202-682-5464) from whom 
copies of the documents are available. 


SUPPLEMENTARY INFORMATION: The 
National Endowment for the Arts 
requests the extension of two currently 
approved information collections. Each 
entry is issued by the Endowment and 
contains the following information: (1) 
The title of the form; (2) how often the 
required information must be reported; 
(3) who will be required or asked to 
report; (4) what the form will be used 
for; (5) an estimate of the number of 
responses; (6) an estimate of the total 
number of hours needed to prepare the 
form. This entry is not subject to 44 
U.S.C. 3504(h). 


Title: Basic State Grant Application 
Narrative Format. 

OMB Number: 3135-0027. 

Frequency of Collection: Average of 
one response per 1.87 years. 

Respondents: State governments and 
regional consortia of state government. 

Use: Requested information is needed 
to enable the Endowment to determine 
whether applicants meet eligibility 
requirements and published criteria; to 
provide the Endowment with 
information on past performance of 
applicant agencies; and to provide 
information needed for routine liaison 
with the state agencies. 
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Estimated Number of Respondents: 
30. 


Estimated Hours for Respondents to 
Provide Information: 413. 


Title: Final Descriptive Report for 
State and Regional Arts Agencies. 

OMB Number: 3135-0034. 

Frequency of Collection: Annually. 

Respondents: Non-profit institutions, 
state or local governments. 

Use: Reported information is needed 
and used for: (1) Monitoring state and 
regional arts agency program activities; 
(2) coordination of Endowment 
programs and activities with those of 
state and regional arts agencies; and (3) 
reporting to the Congress and the public 
on the types of projects, groups, and 
localities benefitting from state and 
regional arts agency support. 

Estimated Number of Respondents: 
63. 

Estimated Hours for Respondents to 
Provide Information: 252. 

Murray R. Welsh, 

Director, Administrative Services Division, 
National Endowment for the Arts. 

{FR Doc. 87-11251 Filed 5-15-87; 8:45 am] 
BILLING CODE 7537-01-M 


Ad Hoc Committee on State Programs 
Reassessment; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Ad Hoc 
Committee on State Programs 
Reassessment to the National Council 
on the Arts will be held on May 27, 1987, 
from 9:00 a.m.-5:00 p.m. in room M-14 of 
the Nancy Hanks Center, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506. 


This meeting will be open to the 
public on a space available basis. The 
topic of discussion will be the State 
Programs Reassessment. 


If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506, 202/682-5532, TTY 202/682- 
5496 at least seven (7) days prior to the 
meeting. 

Further information with reference to 
this meeting can be obtained from Mr. 


John H. Clark, Advisory Committee 
Management Officer, National 


Endowment for the Arts, Washington, 
DC 20506, or call (202) 682-5433. 

John H. Clark, 

Director, Council and Panel Operations, 
National Endowment for the Arts. 

May 13, 1987. 

[FR Doc. 87-11280 Filed 5-15-87; 8:45 am] 
BILLING CODE 7537-01-M 


Dance Advisory Panel; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Dance 
Advisory Panel (Choreographers 
Fellowships Section) to the National 
Council on the Arts will be held on June 
1, 1987, from 9:00 a.m.—8:00 p.m., June 2, 
1987, from 9:00 a.m.-6:30 p.m., June 3, 
1987, from 9:00 a.m.—9:00 p.m., June 4, 
1987, from 9:00 a.m.-7:00 p.m. and June 5, 
1987, from 9:00-5:30 p.m. in room M-14 
of the Nancy Hanks Center, 1100 
Pennsylvania Avenue NW., Washington, 
DC. 20506. 

A portion of this meeting will be open 
to the public if time permits on June 5, 
1987 from 4:20 p.m.—5:30 p.m. The topics 
for discussion will include policy issues. 

The remaining sessions of this 
meeting on June 1, 1987 from 9:00 a.m.- 
8:00 p.m. June 2, 1987 from 9:00 a.m.-6:30 
p.m., June 3, 1987 9:00 a.m.-9:00 p.m., 
June 4, 1987 9:00 a.m.-7:00 p.m. and June 
5, 1987 9:00 a.m.—4:30 p.m. are for the 
purpose of application review. In 
accordance with the determination of 
the Chairman published in the Federal 
Register of February 13, 1980, these 
sessions will be closed to the public 
pursuant to subsection (c)(4), (6) and 
9(b) of section 552b of Title 5, United 
States Code. 

If you need special accommodations 
due to a disability, please contact the 
Office for Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue NW., Washington 
DC 20506, 202/682-5532, TTY 202/682- 
5496 at least seven (7) days prior to the 
meeting. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call 202/682/5433. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
May 13, 1987. 

[FR Doc. 87-11281 Filed 5-15-87; 8:45 am] 
BILLING CODE 7537-01-M 
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Inter-Arts Advisory Panel; Meeting 


Pursuant to section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Inter-Arts 
Advisory Panel (Folk Arts Section to the 
National Council on the Arts will be 
held on June 4-6, 1987, from 9:00 a.m.— 
5:30 p.m. in room 716 of the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue NW., Washington, DC 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the Agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections (c)(4), (6) and (9)(B) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call (202) 682-5433. 

John H. Clark, 

Director, Council and Panel Operations, 
National Endowment for the Arts. 

May 13, 1987. 

[FR Doc. 87-11282 Filed 5-15-87; 8:45 am] 
BILLING CODE 7537-01-M 


Office for Partnership Advisory Panel; 
Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Office for 
Partnership Advisory Panel (State 
Programs Section) to the National 
Council on the Arts will be held on June 
4, 1987, from 9:00 a.m.-5:00 p.m. and June 
5, 1987, from 9:30 a.m.—1:00 p.m. in room 
730 of the Nancy Hanks Center, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506. 

This meeting will be open to the 
public on a space available basis. The 
topic of discussion will be the 
application review/recommendation, 
CPAC report, status of the reassessment 
process, reassessment of the regional 
organizations and FY 88-89 guidelines. 

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
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Pennsylvania Avenue NW., Washington 
DC 20506, 202/682-5532, TTY 202/682- 
5496 at least seven (7) days prior to the 
meeting. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call (202) 682-5433. 

John H. Clark, 

Director, Council and Panel Operations, 
National Endowment for the Arts. 

May 13, 1987. 

[FR Doc. 87-11283 Filed 5-15-87; 8:45 am] 
BILLING CODE 7537-01-M 


Theater Advisory Panel; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Theater 
Advisory Panel (Artistic Advancement 
Section) to the National Council on the 
Arts will be held on June 3-4, 1987, from 
9:00 a.m.-5:00 p.m. in room M-07 of the 
Nancy Hanks Center, 1100 Pennsylvania 
Avenue NW., Washington, DC 20506. 

A portion of this meeting will be open 
to the public on June 4, 1987 from 4:00 
p.m.-5:00 p.m. The topics for discussion 
will include guidelines and policy issues. 

The remaining sessions of this 
meeting on June 3, 1987 from 9:00 a.m.— 
5:00 p.m. and June 4, 1987 from 9:00 a.m.- 
4:00 p.m. are for the purpose of 
application review. In accordance with 
the determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsection (c) (4), (6) and 9(b) of section 
552b of Title 5, United States Code. 

If you need special accommodations 
due to a disability, please contact the 
Office for Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue NW., Washington 
DC 20506, 202/682-5532, TTY 202/682- 
5496 at least seven (7) days prior to the 
meeting. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call 202/682-5433. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
May 13, 1987. 

[FR Doc. 87-11284 Filed 5-15-87; 8:45 am] 
BILLING CODE 7537-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Auxiliary Systems; Meeting 


The ACRS Subcommittee on Auxiliary 
Systems will hold a meeting on May 29, 
1987, Room 1046, 1717 H Street NW.., 
Washington, DC. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 


Friday, May 29, 1987—8:30 a.m. until the 
conclusion of business 


The Subcommittee will discuss the 
following: (1) Regulatory requirements 
for designing fire protection systems to 
prevent inadvertent actuation, (2) recent 
incidents associated with inadvertent 
actuation of fire protection systems and 
their interaction on safety systems, (3) 
systems interaction effects resulting 
from the December 9, 1986 Surry 
incident, (4) manual fire mitigation and 
associated issues, and (5) propagation of 
heat and smoke and associated issues. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
Sam Duraiswamy (telephone 202/634- 
3267) between 8:15 a.m. and 5:00 p.m. 
Persons planning to attend this meeting 
are urged to contact one of the above 
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named individual one or two days 
before the scheduled meeting to be 
advised of any changes in schedule, etc., 
which may have occurred. 


Dated: May 11, 1987. 
Morton W. Libarkin, 
Assistant Executive Director for Project 
Review 
[FR Doc. 87-11204 Filed 5-15-87; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards, Subcommittees on Severe 
Accidents/Probabilistic Risk 
Assessment; Meeting 


The ACRS Subcommittees on Severe 
Accidents/Probabilistic Risk 
Assessment will hold a joint meeting on 
June 3, 1987, Room 1046, 1717 H Street, 
NW., Washington, DC. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: Wednesday, June 3, 
1987-8:30 a.m. until the conclusion of 
business— 

The Subcommittees will begin its 
review of the Research report NUREG- 
1150, “Reactor Risk Reference 
Document”, which was issued in 
February 1987 for public comment. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairmen; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittees, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittees will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff members, Dr. 
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Richard Savio or Mr. Dean Houston 
(telephone 202/634-3267) between 8:15 
a.m. and 5:00 p.m. Persons planning to 
attend this meeting are urged to contact 
the above named individual one or two 
days before the scheduled meeting to be 
advised of any changes in schedule, etc., 
which may have occurred. 

Dated: May 12, 1987. 
Morton W. Libarkin, 
Assistant Executive Director for Project 
Review. 
[FR Doc. 87-11319 Filed 5-15-87; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards; Proposed Meetings 


In order to provide advance 
information regarding proposed public 
meetings of the ACRS Subcommittees 
and meetings of the full Committee, the 
following preliminary schedule is 
published to reflect the current situation, 
taking into account additional meetings 
which have been scheduled and 
meetings which have been postponed or 
cancelled since the last list of proposed 
meetings published April 20, 1987 (52 FR 
12988). Those meetings which are 
definitely scheduled have had, or will 
have, an individual notice published in 
the Federal Register approximately 15 
days {or more) prior to the meeting. It is 
expected that the sessions of the full 
Committee meeting designated by an 
asterisk (*) will be open in whole or in 
part to the public. ACRS full Committee 
meetings begin at 8:30 A.M. and 
Subcommittee meetings usually begin at 
8:30 A.M. The time when items listed on 
the agenda will be discussed during full 
Committee meetings and when 
Subcommittee meetings will start will be 
published prior to each meeting. 
Information as to whether a meeting has 
been firmly scheduled, cancelled, or 
rescheduled, or whether changes have 
been made in the agenda for the June 
1987 ACRS full Committee meeting can 
be obtained by a prepaid telephone call 
to the Office of the Executive Director of 
the Committee (telephone: 202/634-3265, 
ATTN: Barbara Jo White) between 8:15 
A.M. and 5:00 P.M., Eastern Time. 
ACRS Subcommittee Meetings 

Waste Management, May 18 and 19, 
1987, Washington, DC. The 
Subcommittee will review the following 
topics: A. High-Level Waste: (1) Impact 
of NMSS reorganization on waste 
management program, (2) Overview of 
QA program and activities, (3) Waste 
acceptance activities regarding the 
processing of radioactive wastes into 
glass, (4) Update on the National Bureau 
of Standards’ waste package program, 


(5) Generic Technical Postition (GTP) on 
Qualification of Existing Data for HLW 
Repositories, (6) GTP on Peer Review for 
HLW Repositories, and (7) Report on the 
Hanford, Washington (BWIP) hydrology 
meeting. B. Waste Management 
Research: (1) Demonstration of 
Performance Modeling of a LLW 
Shallow Land Burial Site—the nitrate 
disposal pit site at Chalk River, Canada, 
and (2) Control of Water Filtration into 
Near Surface LLW Disposal Units. C. 
Low-Level Waste: (1) Update on status 
of mixed wastes issue, and (2) Greater 
than Class C wastes. 

Nuclear Plant Chemistry, May 19, 
1987, Washington, DC (1:00 P.M.). The 
Subcommittee will review SRP section 
6.5.2, “Containment Spray as a Fission 
Product Cleanup System,” and SRP 
section 6.5.5, “Suppression Pools as 
Fission Product Cleanup Systems.” 

Regulatory Policies and Practices, 
May 26, 1987, Washington, DC. The 
Subcommittee will continue its review 
of the nuclear plant regulatory process 
as related to specific operating reactor 
events which have occurred. 

Decay Heat Removal Systems, May 
27, 1987, Washington, DC— 
POSTPONED. 

Generic Jtems, May 27, 1987, 
Washington, DC. The Subcommittee will 
discuss the process involved in 
identifying, prioritizing, resolving and 
implementing generic issues, and 
unresolved safety issues (USIs) so as to 
determine the effectiveness of this 
process. 

Severe Accidents, May 27, 1987, 
Washington, DC. The Subcommittee will 
continue the review of the proposed 
generic letter for Individual Plant 
Examinations (IPEs) as part of the NPR 
Implementation Plan for the Severe 
Accident Policy Statement. 

Auxiliary Systems, May 29, 1987, 
Washington, DC. The Subcommittee will 
discuss the following: (1) Regulatory 
requirements for designing fire 
protection systems to prevent 
inadvertent actuation, (2) recent 
incidents associated with inadvertent 
actuation of fire protection systems and 
their interaction on safety systems, (3) 
systems interaction effects resulting 
from the December 9, 1986 Surry 
incident, (4) manual fire mitigation and 
associated issues, and (5) propagation of 
heat and smoke and associated issues. 

Regional and IGE Programs, 
postponed from May 29, 1987 to August 
28, 1987. 

Joint Severe Accidents/Probabilistic 
Risk Assessment, June 3, 1987, 
Washington, DC. “The Subcommittees 
will begin its review of the Research 
report NUREG-1150, “Reactor Risk 


Reference Document”, which was issued 
in February 1987 for public comment. 

Advanced Reactor Designs, June 17, 
1987, Washington, DC. The 
Subcommittee will discuss and review 
the three DOE-sponsored advanced 
reactor designs (one HTGR and two 
LMRs)}. 

Thermal Hydraulic Phenomena, June 
18, 1987, Washington, DC. The 
Subcommittee will review: MIST 
Program Status including results of 
MIST Phase Ill tests, IST Scaling 
Coordination, and plans for a follow-on 
test Program. 

Occupational and Environmental 
Protection Systems, June 22 and 23, 
1987, Washington, DC. The 
Subcommittee will discuss issue 
concerning emergency plans and other 
matters. 

Human Factors, June 24, 1987, 
Washington, DC. The Subcommittee will 
review SECY 87-101, “Issues and 
Proposed Options Concerning Degree 
Requirement for Senior Operators.” 

Joint Severe Acccidents/Probabilistic 
Risk Assessment, July 8, 1987, 
Washington, DC. The Subcommittee will 
conclude its review of the Research 
report NUREG-1150, “Reactor Risk 
Reference Document”, which was issued 
in February 1987 for public comment. 

Thermal Hydraulic Phenomena, July 
16, 1987, Washington, DC. The 
Subcommittee will review: (1) 
Development of Uncertainty 
Methodology for BE ECCS Codes, (2) 
Status of the Generic Issue addressing 
Steam Generator/Steam Line Overfill 
Issues, and (3) Status of the Water 
Hammer Issue. 

Babcock & Wilcox Reactor Plants, 
July 22, 1987, Washington, DC. The 
Subcommittee will continue its review 
of the long-term safety review of BkW 
reactors. This effort was begun during 
the summer of 1986; initial Committee 
comments offered on July 16, 1986 in a 
letter to V. Stello, EDO. 

Auxilary Systems, July 23, 1987, 
Washington, DC. The Subcommittee will 
discuss with the NRC research staff and 
the personnel from the Sandia National 
Laboratories the progress of the 
“Scoping Study” being performed by the 
Sandia National Laboratories for NRC 
on the need for future research in the 
fire protection area. 

Metal Components, July 24, 1987, 
Washington, DC. The Subcommittee will 
review broad rule scope (GDC-4), SRP 
Section 3.6.2 (subcompartment 
pressurization), and other related 
matters. 

Regional and I&E Programs, August 
28, 1987, Walnut Creek, CA. The 
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Subcommittee will review the activities 
under the control of the Region V Office. 

Generic Items, Date to be determined 
(July/August), Washington, DC. The 
Subcommittee will continue the 
discussion on the effectiveness of the 
programs that address generic issues 
and USIs. Also, it will discuss with 
selected licensees the contribution to 
plant safety resulting from the 
implementation of the resolved generic 
issues and USIs. 

Decay Heat Removal Systems, Date 
to be determined (July/August), 
Washington, DC. The Subcommittee will 
review: (1) the resolution status for GI 
23: “RCP Seal Failure”, and (2) the 
resolution status for GI 124: “AFW 
System Reliability”. 

Auxiliary Systems, Date to be 
determined (August), Washington, DC. 
The Subcommittee will discuss the 
heating, ventilation, and air conditioning 
(HVAC) system malfunctions and their 
impact on safety systems. In addition, it 
will discuss problems associated with 
instrument airy systems, AEOD findings 
concerning the instrument air system 
malfunctions and its recommendations 
to alleviate this problem. 

Decay Heat Removal Systems, Date 
to be determined (August), Washington, 
DC. The Subcommittee will continue its 
review of the NRC Resolution Position 
for USI A-45.. 

Auxiliary Systems, Date to be 
determined (September), Washington, 
DC. The Subcommittee will discuss the 
criteria used by the utilities to design 
Chilled Water Systems, associated 
regulatory requirements, and the criteria 
being used by the NRC Staff to review 
the Chilled Water System design. 

Thermal Hydraulic Phenomena, Date 
to be determined (September/October), 
Washington, DC. The Subcommittee will 
review: (1) Final version of revised 
ECCS Rule, and (2) status of RES- 
proposed new integral test facility. 

Joint Seabrook/Occupational & 
Environmental Protection Systems/ 
Severe Accidents, Date to be 
determined, Washington, DC. The 
Subcommittees will review Brookhaven 
National Laboratory's report of the 
Seabrook Emergency Planning 
Sensitivity Study and other related 
matters. 

Seabrook Unit 1, Date to be 
determined, Washington, DC. The 
Subcommittee will review the 
application for a full power operating 
license for Seabrook Unit 1. 

Joint Standardization of Nuclear 
Facilities/GE Reactors, Date to be 
determined, Washington, DC. The 
Subcommittees will review the Staff 
SER and Chapter I of the EPRI 


Requirements Document, and the GE 
Licensing Basis Agreement. 


ACRS Full Committee Meeting 
June 4-6, 1987 


Items are tentatively scheduled: 

*A. NRC Severe Accident Policy 
(Open}—Discuss proposed NRC Staff 
generic letter to implement this plan. 

*B. Foreign Nuclear Power Plant 
Safety features (Open/Closed)—Discuss 
proposed ACRS comments regarding 
safety features in foreign nuclear power 
plants. 

*C. NRC Policy Regarding Advanced 
Reactors (Open}—Discuss proposed 
ACRS report on NUREG-1226, 
Development and Utilization of NRC 
Policy Statement on the Regulation of 
Advanced Nuclear Power Plants. 

*D. Station Blackout (Open)—Discuss 
proposed ACRS comments on proposed 
NRC rule on Loss of Alternating Current 
Power at Nuclear Power Plants (10 CFR 
50.63). 

*E. Emergency Core (Open)—Discuss 
proposed ACRS comments regarding 
proposed changes in NRC requirements 
(e.g., 10 CFR 50.55 Appendix K) 
regarding emergency core cooling 
systems in nuclear power plants. 

*F. Renewal of Nuclear Power Plant 
Licenses (Open)—Briefing and 
discussion regarding proposed NRC 
policy statement on renewal of 
operating licenses for nuclear power 
plants. 

*G. Seismic Qualification of Nuclear 
Power Plant Components (Open)— 
Report of seismic walkdown of the Zion 
Nuclear Station (May 11-22, 1987). 

*H. Long Range Planning (Open)— 
Briefing and discussion of proposed 
NRC Strategic Plan for long-range 
planning of NRC activities. 

*I. Appointment of New ACRS 
Members (Closed)—Discuss the 
qualifications of candidates proposed 
for appointment to the ACRS. 

*]. Future Activities (Open)—Discuss 
anticipated subcommittee activities and 
items proposed for consideration by the 
full Committee. 

*K. ACRS Subcommittee Activities 
(Open/Closed)—Hear and discuss 
reports of ACRS subcommittee activities 
in assigned areas, including 
performance of auxiliary systems in 
nuclear power plants, radwaste 
management and disposal, reliability 
assurance of nuclear power plant 
components and systems, resolution of 
generic issues, regulatory policies and 
practices, and nuclear power plant 
chemistry. 

*L. Safety Information Management 
Systems (Open)—Briefing regarding the 
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NRC Safety Information Management 
Systems. 

*M. Improved Safety Regarding 
Future Light-Water Nuclear Power 
Plants (Open)—Briefing and discussion 
regarding proposed NRC resolution of 
ACRS recommendations regarding 
improved safety features in nuclear 
power plants and ACRS development of 
additional information regarding this 
topic. 

*N. Operating Experience (Open/ 
Closed)—Briefing and discussion of 
operating events and incidents at 
nuclear facilities. 

*O. Control Room Habitability 
(Open)—Discuss proposed ACRS 
comments/recommendations regarding 
the habitability of control rooms in 
nuclear power plants. 

*P. Quality Assurance in Nuclear 
Power Plants—Discuss proposed ACRS 
comments regarding consideration of 
quality assurance programs in foreign 
nuclear facilities. 


July 9-11, 1987 

Agenda to be announced. 
August 6-8, 1987 

Agenda to. be announced. 


Dated: May 13, 1987. 
John C. Hoyle, 
Advisory Committee Management Officer. 
[FR Doc. 87-11320 Filed 5-15-87; 8:45 am] 
BILLING CODE 7590-01-M 


[NUREG-0800] 


Standard Review Plan for the Review 
of Safety Analysis Reports for Nuclear 
Power Plants; Issuance and Availability 
for Comment; Errata to Proposed New 
Section 6.5.5 


On April 6, 1987, the U.S. Nuclear 
Regulatory Commission (NRC) 
published proposed new Section 6.5.5., 
“Suppression Pools as Fission Product 
Cleanup Systems,” of NUREG-0800, 
“Standard Review Plan for the Review 
of Safety Analysis Reports for Nuclear 
Power Plants,” LWR Edition (SRP). Due 
to word-processing error, parts of the 
published copies are incorrect. Errata 
will be sent directly to utilities, utility 
industry groups and associations, and 
environmental and public interest 
groups, and to the NRC Public Document 
Room. 

To permit prospective commenters 
adequate time to study the proposed 
new section, the comment period will be 
extended. Comment should be sent to 
David L. Meyer, Chief, Rules and 
Procedures Branch, Division of Rules 
and Records, Office of Administration 
and Resources Management, U.S. 
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Nuclear Regulatory Commission, 
Washington, DC 20555, by July 7, 1987. 
Dated at Bethesda, Maryland, this 7th day 
of May, 1987. 
For the U.S. Nuclear Regulatory 
Commission. - 
Denweod F. Ross, 
Acting Director, Division of Reactor Accident 
Analysis Office of Nuclear Regulatory 
Research. 
[FR Doc. 87-11298 Filed 5-15-87; 8:45 am] 
BILLING CODE 7590-01-M 


Carolina Power & Light Co.; 
(Brunswick Steam Electric Plant, Units 
1 and 2); Exemption 


[Dockets Nos. 50-325 and 50-324) 


Carolina Power & Light Company (the 
licensee) is the holder of Facility 
Operating License Nos. DPR-71 and 
DPR-62 which authorize operation of the 
Brunswick Steam Electric Plant, Units 1 
and 2, respectively (Brunswick or the 
facilities). These licenses provide, 
among other things, that the facilities 
are subject to all rules, regulations and 
Orders of the Nuclear Regulatory 
Commission (the Commission) now or 
hereafter in effect. 

The facilities are boiling water 
reactors located at the licensee’s site in 
Brunswick County, North Carolina. 


Section 50.54(o0) of 10 CFR Part 50 
requires that primary reactor 
containments for water cooled power 
reactors be subject to the requirements 
of Appendix J to 10 CFR Part 50. 
Appendix J contains the leakage test 
requirements, schedules and acceptance 
criteria for test of the leak-tight integrity 
of the primary reactor containment and 
systems and components which 
penetrate the containment. Section III.D 
of Appendix J required that Type C local 
leak rate tests be performed during each 
reactor shutdown for refueling, but in no 
case at intervals greater than two years. 

By letter dated October 25, 1985, the 
licensee requested exemptions from the 
Appendix J requirements for Type C 
testing for certain primary containment 
penetrations associated with (1) 
instrument isolation valves, (2) lines 
terminating below the minimum torus 
level, and {3) hydrogen/oxygen monitor 
isolation valves for Brunswick Steam 
Electric Plant, Unit 2 (Brunswick 2). 
Additional information clarifying the 
exemption request was provided by 
letters dated December 20, 1985, and 
March 20, 1986. By letter dated 
September 4, 1986, the licensee 
withdrew the exemption request related 


to lines terminating below minimum 
torus level and provided additional 
information on the hydrogen/oxygen 
isolation valves. By letter dated 
December 11, 1986, the licensee 
committed to perform soap bubble leak 
testing of the hydrogen/oxygen 
monitoring system in lieu of the Type C 
tests. Soap bubble testing would be 
performed at the frequency and pressure 
specified in Appendix J for Type C tests 
and also after maintenance work 
performed on the system. By letter dated 
March 17, 1987, the licensee requested 
that the exemption request related to the 
hydrogen/oxygen monitor isolation 
valves be extended to include the same 
valves on Brunswick Steam Electric 
Plant, Unit 1 (Brunswick 1). 

With the withdrawal of the exemption 
request related to Type C testing of lines 
terminating below minimum torus level, 
the NRC staff considered only the 
exemption requests related to 
instrument isolation valves and 
hydrogen/oxygen monitor isolation 
valves. Subsequently, the NRC staff 
determined that the instrument isolation 
valves listed in the licensee’s October 
25, 1985 letter do not require Type C 
testing because the instrument lines are 
exposed to containment pressure during 
Type A tests. These instrument lines are 
connected to sealed transducers and are 
designed to withstand the stresses of a 
design basis loss of coolant accident. 
Since the valves are required to be 
operable during normal operation, 
shutdown and accidents in order to 
monitor critical parameters, the lines are 
considered a part of the containment 
barrier. Therefore, the instrument 
isolation valves do not require Type C 
testing to meet the intent of Appendix J; 
and no exemption is required. 

The acceptability of the remaining 
exemption request relating to certain 
hydrogen/oxygen monitor isolation . 
valves is addressed below. More details 
are contained in the Commission's 
related Safety evaluation (concurrently 
issued with this Exemption). 


The exemption request under 
consideration involves an exemption 
from the Type C testing requirements of 
Appendix J for valves in the sample 
supply and return lines for the 
hydrogen/oxygen monitors. Type C tests 
are tests intended to measure 
containment isolation valve leakage 
rates in valves whose failure to close 
after a postulated accident could result 
in an uncontrolled discharge of radiation 
outside of the plant. The valves for 
which an exemption was requested are 
in the following penetrations in both the 
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Brunswick Unit 1 and Unit 2 primary 
containments: 


Penetration number ! 


CAC-AT-4409 
Supply. 
CAC-AT-4409 


Supply. 
CAC-AT-4409 


Supply. 
CAC-AT-4409 

Supply. 
CAC-AT-4409 

Return. 
CAC-AT-4410 


Supply. 
CAC-AT-4410 
Supply. 
X-73C(E) CAC-AT-4410 
Supply. 
CAC-AT-4410 
Supply. 
CAC-AT-4410 
Return. 


X-206A-A 


1 The penetration and instrument numbers 
are identical for both Units. 


By letter dated February 27, 1987, the 
licensee provided information relevant 
to the “special circumstances” finding 
required by 10 CFR 50.12(a). The 
licensee stated that these valves are 
designed to be open after a loss of 
coolant accident to permit discharge of 
the containment atmosphere into the 
closed hydrogen/oxygen sampling 
system outside of containment. The 
licensee stated that these sampling 
system lines constitute an extension of 
the containment boundary, and with 
these valves open, leakage outside the 
plant is prevented by the leak-tight 
nature of the monitoring system lines. 
Assurance is provided that system 
piping will not leak by the performance 
of periodic integrated leak rate (Type A) 
tests and soap bubble testing of the pipe 
joints. The licensee stated that these 
tests ensure system integrity and 
therefore, accomplish the underlying 
purpose of the rule. The licensee further 
stated that compliance with the Type C 
test requirements would result in undue 
hardship. Compliance with Appendix J 
for this system would result in 20 
periodic tests per outage for each unit. 
These tests involve entry into the 
primary containment to attach test 
equipment, thus increasing occupational 
radiation exposure. The licensee 
estimated that the performance of the 
Type C tests on the hydrogen/oxygen 
monitor isolation valves cost 
approximately $21,000 per outage. Type 
C testing would therefore involve higher 
personnel exposures and financial 
expenditure compared to the soap 
bubble tests. 
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The staff agrees with the licensee’s 
determination and therefore concludes 
that “special circumstances” exist for 
the licensee’s requested exemption in 
that application of the regulations in 
these particular circumstances is not 
necessary to achieve the underlying 
purpose of Appendix J to 10 CFR Part 50 
and additional costs would be imposed 
if the exemption were not granted. See 
10 CFR 50.12(a)(2)(ii). 

We have evaluated other information 
provided by the licensee to justify the 
exemption. The instrument lines 
associated with the penetrations listed 
above are one-half inch sampling lines 
connected to hydrogen/oxygen monitors 
CAC-AT-4409 and CAC-AT-4410 for 
both units. The piping used in these 
systems is seismic Category 1, Quality 
Group 1B. The valves are not designated 
for containment isolation; and, although 
they receive an isolation signal after a 
postulated accident, they are reopened 
for long-term containment atmosphere 
monitoring. Previous containment 
integrated leak rate tests showed no 
piping leakage problems with the valves 
opened. The staff concurs that these 
valves need not be considered 
necessary for containment isolation if 
assurance is provided that the system 
piping is leak-tight and therefore can be 
considered an extension of containment. 
However, the system piping contains 
some threaded and compression fittings 
which are not qualified to be used as 
extensions of the containment 
boundary. Threaded fittings are used in 
the system to permit disassembly for 
equipment connections and 
maintenance. To ensure leak tightness 
of these fittings, the licensee committed, 
by letter dated December 11, 1986, to 
perform soap bubble tests on the system 
at the same pressure and frequency as 
would be required for Type C testing by 
Appendix J and also after maintenance 
is performed on the system. The licensee 
has also stated that this system piping 
will continue to be tested for leak 
tightness during performance of the 
containment integrated leak rate tests as 
required by Appendix J. 

Based on the above discussion, the 
licensee’s request for exemption from 
the requirements of Appendix J for the 
above-listed penetrations for the 
hydrogen/oxygen monitoring system is 
granted for Brunswick 1 and 2. 


IV 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, this exemption is authroized by 
law, will not present an undue risk to 
the public health and safety, and is 
consistent with the common defense and 
security. The Commission further 


determines that special circumstances, 
as provided in 10 CFR 50.12(a)(2)(ii), are 
present justifying the exemption, namely 
that application of the regulation in the 
particular circumstances would not 
serve the underlying purpose of the rule 
and is not necessary to achieve the 
underlying purpose of the rule—to 
ensure the leak-tight integrity of systems 
which penetrate primary containment, 
and would impose additional costs. The 
leak-tight integrity of the hydrogen/ 
oxygen monitoring system is ensured 
through the performance of soap bubble 
tests and integrated leak rate tests on 
the system. 

Accordingly, the Commission hereby 
grants an exemption from the Type C 
testing requirements of Appendix J to 10 
CFR Part 50 for valves in the following 
hydrogen/oxygen monitoring system 
penetrations in both the Brunswick 1 
and 2 primary containments: 


CAC-AT-4409 Supply 
CAC-AT-4409 Return 
CAC-AT-4410 Supply 
CAC-AT-4410 Supply 
CAC-AT-4410 Supply 
CAC-AT-4410 Supply 
CAC-AT-4410 Return 


Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of this Exemption will have no 
significant impact on the environment 
(52 FR 17650). 

This Exemption is effective upon 
issuance. 

Dated at Bethesda, Maryland, this 12th day 
of May, 1987. 

For the Nuclear Regulatory Commission 
Steve A. Varga, 

Director, Divsion of Reactor Projects I-11. 
[FR Doc. 87-11295 Filed 5-15-87; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 30-20261; License No. 35- 
15486-02; EA 86-152] 


Nurrie Construction Co.; Order 
imposing a Civil Monetary Penalty 


Nurrie Construction Company, 
Muskogee, Oklahoma, (the “licensee’’) 
was the holder of License No. 35-15486- 
02 (the “‘license’’) issued by the Nuclear 
Regulatory Commission (the 
“Commission” or NRC”) on January 6, 
1984, and is now holder of a revised 
license No. 35-15486-02 issued on May 
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23, 1986 which is essentially the same as 
the original license. The current license, 
as well as the former license, authorizes 
the licensee to use licensed materials in 
Troxler Model 3400 Series moisture/ 
density gauges and Troxler Model 2401 
surface moisture/density gauges for 
measurement of properties of materials. 
The current license expires on January 
31, 1989. 


NRC safety inspections of the 
licensee’s activities under the license 
were conducted on April 15 and 20-22, 
1986. During these inspections, the NRC 
staff determined that the licensee had 
not conducted its activities in full 
compliance with NRC requirements. A 
written Notice of Violation and 
Proposed Imposition of Civil Penalty 
was served upon the licensee by letter 
dated October 31, 1986 and nine 
violations were proposed. The Notice 
stated the nature of the violations, the 
provisions of the Commission's 
requirements that the licensee had 
violated, and the amount of the 
proposed civil penalty for the violations. 
A response, dated November 18, 1986, to 
the Notice of Violation and Proposed 
Imposition of a Civil Penalty was 
received from the licensee. 

After consideration of the licensee’s 
response and the statements of fact, 
explanation, and argument for 
mitigation contained therein, the Deputy 
Executive Director for Regional 
Operations has determined, as set forth 
in the Appendix to this Order, that the 
penalty proposed in the Notice of 
Violation and Proposed Imposition of 
Civil Penalty for the violations should be 
reduced because two of the nine 
violations have been withdrawn. 
Accordingly, the Notice of Violation has 
been amended as set forth in the 
Appendix. 


il 


In view of the foregoing and pursuant 
to section 234 of the Atomic Energy Act 
of 1984, as amended (ACT), 42 U.S.C. 
2282, Pub. L. 96-295, and 10 CFR 2.205, It 
Is Hereby Ordered That: 

The licensee pay a civil penalty in the 
amount of Three Hundred Eighty-Eight 
dollars ($388) within 30 days of the date 
of this Order, by check, draft, or money 
order, payable to the Treasuer of the 
United States and mailed to the 
Director, Office of Enforcement, U.S. 
Nuclear Regulatory Commission, ATTN: 
Document Control Desk, Washington, 
DC 20555. 
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IV 


The licensee may request a hearing 
within 30 days of the date of this Order. 
A request for a hearing shall be clearly 
marked as a “Request for an 
Enforcement Hearing” and shall be 
addressed to the Director, Office of 
Enforcement, U.S. Nuclear Regulatory 
Commission, ATTN: Document Control 
Desk, Washington, DC 20555 with a 
copy to the Assistant General Counsel 
for Enforcement at the same address, 
and to the NRC Regional Administrator, 
Region IV, 611 Ryan Plaza Drive, Suite 
1000, Arlington, Texas 70611. If a 
hearing is requested, the Commission 
will issue an Order designating the time 
and place of the hearing. If the licensee 
fails to request a hearing within 30 days 
of the date of this Order, the provisions 
of this Order shall be effective without 
further proceedings. If payment has not 
been made by that time, the matter may 
be referred to the Attorney General for 
collection. 

In the event the licensee requests a 
hearing as provided above, the issues to 
be considered at such hearing shall be: 

- a, Whether the licensee was in 
violation of Commission requirements 
as set forth in violations B, C.1, C.2, D.1, 
D.2, D.3 and E of the Notice of Violation 
and Proposed Imposition of Civil 
Penalty referenced in Section II above, 
and as amended by this Order, and 

b. Whether, on the basis of such 
violations, this Order should be 
sustained. 


Dated at Bethesda, Maryland, this 7th day 
of May 1987. 


For The Nuclear Regulatory Commission. 
James M. Taylor, 


Deputy Executive Director for Regional 
Operations. 


Appendix—Evaluation and Conclusion 


On October 31, 1986, a Notice of Violation 
and Proposed Imposition of Civil Penalty was 
issued to the licensee for nine violations of 
NRC requirements. The licensee responded to 
the Notice in a letter dated November 18, 
1986, and indicated that it did not deny that 
six of the violations occurred, but questioned 
the validity of the remaining three violations. 
Provided below are (1) a restatement of each 
violation, (2) a summary of the licensee's 
response, and (3) the NRC evaluation of the 
licensee's response. Several of the licensee's 
responses suggested that the Notice of 
Violation and Proposed Imposition of Civil 
Penalty referred to the wrong license 
conditions. Contrary to that belief, the license 
in effect during the inspection was referred to 
properly. The confusion resulted from a 
subsequent license amendment which caused 
some conditions to be renumbered. 


A. Restatement of Violation A 


License Condition 13 requires, in part, that 
each sealed source shall be tested for leakage 


and/or contamination at intervals not to 
exceed six months. 

Contrary to the above, from January 1984 to 
April 1986, the licensee had not performed 
about 25 percent of the required source leak 
tests on the sealed source in Troxler Density 
Gauge, Model 2401, Serial No. 1939. 


Summary of Licensee’s Response to 
Violation A 


The licensee contends that Troxler Gauge 
Model 2401, Serial No. 1939 was in storage 
during the periods in question. Therefore, the 
licensee asserts that a violation did not occur 
since leak tests are not required when a 
gauge is in storage. 


NRC Evaluation of Licensee’s Response 


This violation was cited by the NRC 
inspector because leak test records were not 
found for the last half of 1984 or the first half 
of 1985 and the licensee had not previously 
indicated that the Troxler Gauge was not 
being used and was in storage. However, 
based upon the licensee's statements in its 
letter of November 18, 1986, this violation is 
withdrawn. 


B. Restatement of Violation B 


License Condition 15 requires, in part, that 
the licensee conduct a physical inventory 
every six months to account for all sealed 
sources received and possessed under the 
license. 

Contrary to the above, from January 1984 to 
April 1986 the licensee had not performed 
any physical inventories of sealed sources in 
its possession. 


Summary of Licensee’s Response to 
Violation B 


The licensee contends that physical 
inventory records of the licensed material 
were not in their files at the time of 
inspection, but they always maintain the 
inventory records. 


NRC Evaluation of Licensee’s Response 


At the time of the inspection, the 
comptroller indicated that he did not know of 
any physical inventories that had been 
performed. Since no inventory records were 
found, a violation was proposed. The 
licensee's response to the Notice of Violation 
and Proposed Imposition of Civil Penalty 
indicated that physical inventory records had 
been available. Subsequently, the NRC 
requested the licensee to submit copies of 
those records. The licensee submitted 
shipping records, not inventory records. Even 
these shipping records, which the NRC does 
not consider to be adequate substitutes for 
the physical inventory records, indicated that 
six inventories were missing for two gauges. 
Therefore, the violation occurred as stated. 


C. Restatement of Violation C 


License Condition 16 requires licensed 
material to be transported in accordance with 
10 CFR Part 71. 10 CFR 71.5 requires 
compliance with the applicable requirements 
of the appropriate Department of 
Transportation regulations in 49 CFR Parts 
170 through 189. 

1. 49 CFR 173.415(a) requires, in part, that 
each shipper of a specification 7A package 
must maintain the package performance test 
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records for at least one year after the latest 
shipment. 

Contrary to the above, from January 1984 to 
April 1986, the licensee had not maintained 
the shipping package test records. 

2. 49 CFR 172.200 requires, in part, shipping 
papers to be prepared for each shipment and 
49 CFR Part 203(d) specifies the information 
required on the shipping papers. 

Contrary to the above, from January 1984 to 
April 1986, shipping papers were not used by 
the licensee during transportation of licensed 
materials in its own vehicles and several 
shipments of licensed materials were made 
by common carriers without shipping papers 
containing the radionuclide or activity. 


Summary of Licensee’s Response to 
Violation C 


Regarding Violation C.1, the licensee 
contends that it was not aware of the 
requirement to maintain package 
performance test records. 

Regarding Violation C.2, the licensee 
asserts that shipping papers were always 
used when the Troxler gauges were 
transported and each company vehicle had a 
copy of a permanent type shipping paper in 
the cab when transporting the gauges. 


NRC Evaluation of Licensee’s Response 


The licensee's lack of understanding of the 
requirement to have package performance 
test records does not provide a basis for 
withdrawal of the violation. Licensees are 
expected to be knowledgeable about 
applicable regulatory requirements. 
Therefore, Violation C.1 remains as stated. 

Violation C.2 was cited because the 
comptroller indicated that he thought current 
shipping papers were not being utilized each 
time the gauges were transported and the 
absence of records verified his belief of this 
matter. The NRC inspector did find shipping 
papers for licensed material being shipped by 
common carriers, but these papers did not 
contain all the required information. The 
licensee's response to the Notice of Violation 
and Proposed Imposition of Civil Penalty 
indicated that each company vehicle 
contained permanent shipping papers and 
that individual shipping papers were used for 
common carrier shipments. The violation is 
hereby modified to read, “Contrary to the 
above, from January 1984 to April 1986, 
several shipments of licensed materials by 
common carrier were not accompanied by 
shipping papers showing the radionuclide or 
activity.” 


D. Restatement of Violation D 


License Condition 17 requires that all 
licensed material be possessed and used in 
accordance with statements, representations, 
and procedures contained in application 
dated November 1, 1983, and letter dated 
December 6, 1983. 

1. The license application, dated November 
1, 1983, names a specific individual as 
Radiation Protection Officer (RPO). 

Contrary to the above, qualified individuals 
other than the authorized RPO acted as the 
RPO. Specifically, the authorized RPO left the 
company in 1982, and his duties as RPO were 
assumed by two other individuals of Nurrie 
Construction Company. Additionally, in April 
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1986 the company named a third individual 
as RPO. 

2. The licensee's letter, dated December 6, 
1983, states, in part, that workers would wear 
a film badge or other dose measuring device 
when using or transporting the device. 

Contrary to the above, during March and 
April 1986, a worker did not wear a film 
badge when he used the moisture/density 
gauge about 11 times. 

3. The licensee's letter, dated December 6, 
1983, states, in part, that when the gague is 
stored, the area would be locked and that 
security of the instrument would be 
maintained at all times. 

Contrary to the above, the gauge was 
stored in an area that was not locked and 
security of the instrument was not 
maintained. Specifically, on April 20, 1986, 
the moisture-density gauge was stored in an 
unlocked construction trailer and no one was 
present to prevent unauthorized removal of 
the gauge. 


Summary of Licensee’s Response to 
Violation D 


The licensee admitted Violation D and has 
implemented corrective actions, which 
include requesting an amendment to the 
license, estimating exposures and revising 
dosimetry records, and stating its intent to 
always maintain strict security with gauges. 


NRC Evaluation of Licensee's Response 


Since the licensee admitted the violation, 
Violation D remains as stated. 


E. Restatement of Violation E 


10 CFR 20.401(a) requires in part that each 
licensee shall maintain records showing the 
radiation exposures of all individuals for 
whom personnel monitoring is required under 
10 CFR 20.202. 

Contrary to the above, from January 1984 to 
April 1986, the licensee had not maintained 
the monthly dosimetry records for personnel 
for whom record keeping is required under 10 
CFR 20.202. 


Summary of Licensee's Response to 
Violation E 

The licensee contends that, if records had 
not been misfiled, this violation would not 
have occurred because adequate records 
exist in the area of personnel monitoring. 


NRC Evaluation of Licensee's Response 


As a result of the licensee's response, the 
NRC requested the licensee to submit copies 
of those records. As received, those records 
were deficient in that several months of 
exposure data were missing. Therefore, the 
violation remains as stated. 


F. Restatement of Violation F 


10 CFR 30.51(a) requires in part that each 
person who receives byproduct material 
pursuant to a license shall keep records 
showing the receipt, transfer, and disposal of 
byproduct material. 

Contrary to the above, from January 1984 to 
April 1986, the licensee failed to maintain 
receipt records of the licensed radioactive 
materials in its possession. 


Summary of Licensee's Response to 
Violation F 


The licensee's response stated that it had 
shipping records proving receipt, delivery, or 
transfer of sealed sources. 


NRC Evaluation of Licensee’s Response 


On February 24, 1987, the licensee 
submitted two “shipped from and shipped to” 
forms showing shipments of Troxler gauges 
between the licensee and Troxler. Pending 
further review, these records will be accepted 
as satisfying the receipt and transfer record 
requirements of 10 CFR 30.51(a). Therefore, 
Violation F is hereby withdrawn. 


G. Summary of Licensee’s Request for 
Mitigation 


The licensee states that it has improved its 
organization and has corrected all of the 
problems brought to its attention by the NRC. 
The licensee asserts that full compliance was 
achieved within days after the inspection and 
that its mistakes should not necessitate a 
Severity Level III problem and do not merit a 
civil penalty. 


NRC Evaluation of Licensee's Request for 
Mitigation 

During the NRC inspection, it was apparent 
to the NRC inspector that licensee personnel 
lacked knowledge of NRC requirements and 
that an overall strengthening of management 
control of licensed activities was necessary. 
Even with the withdrawal of two of the 
violations, as discussed above, the 
weaknesses identified in the license’s control 
of its licensed activities is evidenced by the 
seven remaining violations and these 
violations constitute a problem are 
warranting a Severity Level III. No 
mitigations is considered appropriate. 


Conclusion 

Violations A and F have been withdrawn. 
The other violations occurred as stated in the 
Notice, as amended in this Appendix, and the 
licensee has not provided information to 
support a reduction in the severity level of 
the problem. Based on the reductions in the 
number of violations, a sufficient basis exists 
for reduction of the proposed civil penalty. 
Therefore, a civil penalty in the amount of 
Three Hundred Eighty-Eight Dollars (388) is 
imposed. 
[FR Doc. 87-11296 Filed 5-15-87; 8:45 am] 
BILLING CODE 7590-01-M 


University of Wisconsin; Order 
Imposing Civil Monetary Penalty 


[Docket No. 30-03465; Licensee No. 48- 
09843-18; EA 86-179] 


The University of Wisconsin, 
Madison, Wisconsin (licensee) is the 
holder of Materials License No. 48- 
09843-18 issued by the Nuclear 
Regulatory Commission (NRC) on March 
12, 1981. The license authorizes the 
licensee to conduct (1) research and 
development; (2) medical research, 
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diagnosis, and therapy; and (3) tracer 
studies in accordance with the 
conditions specified therein. 


Il 


A special safety inspection of the 
licensee's activities was conducted from 
September 2 through 19, 1986. The 
results of that inspection indicated that 
the licensee had not conducted its 
activities in full compliance with NRC 
requirements. A written Notice of 
Violation and Proposed Imposition of 
Civil Penalty (Notice) was served upon 
the licensee by letter dated December 
11, 1986. The Notice stated the nature of 
the violations, the provisions of the 
NRC’s requirements that the licensee 
had violated, and the amount of the civil 
penalty proposed for the violations. The 
licensee responded to the Notice by two 
letters dated January 6, 1987. 


1H 


After consideration of the licensee's 
responses and the statements of fact, 
explanation, and argument for 
mitigation contained therein, the Deputy 
Executive Director for Regional 
Operations, has determined, as set forth 
in the appendix to this Order, that the 
violations occurred as stated and that 
the penalty proposed for the violations 
designated in the Notice should be 
imposed. 


IV 


In view of the foregoing and pursuant 
to section 234 of the Atomic Energy Act 
of 1954, as amended (Act), 42 U.S.C. 
2282, and 10 CFR 2.205, It Is Hereby 
Ordered That: 

The licensee pay a civil penalty in the 
amount of One Thousand Two Hundred 
Fifty Dollars. ($1,250) within 30 days of 
the date of this Order by check, draft, or 
money order, payable to the Treasurer 
of the United States and mailed to the 
Director, Office of Enforcement, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555. 

The licensee may request a hearing 
within 30 days of the date of this Order. 
A request for a hearing shall be 
addressed to the Director, Office of 
Enforcement, U.S. Nuclear Regulatory 
Commission, ATTN: Document Control 
Desk, Washington, DC 20555. A copy of 
the hearing request also shall be sent to 
the Assistant General Counsel for 
Enforcement, Office of General Counsel, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555 and to the 
Regional Administrator, U.S. Nuclear 
Regulatory Commission, Region III, 799 
Roosevelt Road, Glen Ellyn, Illinois 
60137. 
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If a hearing is requested, the 
Commission will issue an Order 
designating the time and place of the 
hearing. If the licensee fails to request a 
hearing within 30 days of the date of this 
Order, the provisions of this Order shall 
be effective without further proceedings. 
If payment has not been made by that 
time, the matter may be referred to the 
Attorney General for collection. 

In the event the licensee requests a 
hearing as provided above, the issues to 
be considered at such hearing shall be: 

(a) Whether the licensee was in 
violation of the Commission's 
requirements as set forth in the Notice 
referenced in Section II above and 

(b) Whether, on the basis of such 
violation, this Order should be 
sustained. 


Dated at Bethesda, Maryland, this 7th day 
of May 1987. 


For the Nuclear Regulatory Commission. 
James M. Taylor, 
Deputy Executive Director for Regional 
Operations. 


Appendix—Evaluations and Conclusions 


On December 11, 1986, a Notice of 
Violation and Proposed Imposition of Civil 
Penalty (Notice) was issued for violations 
identified during an NRC special safety 
inspection. The University of Wisconsin, 
Madison, Wisconsin, responded to the Notice 
by two letters dated January 6, 1987. In its 
response, the licensee admits the violations 
occurred as described in the Notice, but 
requests remission or further mitigation of the 
proposed civil penalty. 


I. Restatement of Violations 


10 CFR 20.201(b) requires each licensee to 
make or cause to be made such surveys as (1) 
may be necessary for the licensee to comply 
with the regulations in this part and (2) are 
reasonable under the circumstances to 
evaluate the extent of radiation hazards that 
may be present. As defined in 10 CFR 
20.201(a), “survey” means an evaluation of 
the radiation hazards incident to the 
production, use, release, disposal, or presence 
of radioactive materials or other sources of 
radiation under a specific set of conditions. 

10 CFR 20.105(b) requires in part that no 
licensee possess, use, or transfer licensed 
material in such a manner as to create in any 
unrestricted area radiation levels that, if an 
individual were continuously present in the 
area, could result in that individual receiving 
a dose in excess of two millirems in any 1 
hour, or 100 millirems in any 7 consecutive 
days. 

1. Contrary to the above, on June 26 and 27, 
1986, the licensee failed to perform a survey 
of unrestricted areas to assure compliance 
with 10 CFR 20.105(b) following the implant 
of 557 iridium-192 seeds in animals at the 
Charmany Instructional Facility. 

2. Contrary to the above, from June 26 until 
August 21, 1986, the licensee failed to perform 
reasonable surveys under the circumstances 
to determine the extent of radiation hazards 
that may have been present. Specifically, 


surveys of the floor, rubber mats, and animal 
feces were not conducted to detect loose 
radioactive sources immediately prior to 
having the feces washed down the drain. This 
resulted in the loss of seven iridium-192 
sealed sources. 

Collectively, these violations have been 
categorized as a Severity Level III problem 
(Supplement IV). 

Civil Penalty—$1,250—assessed equally 
among the violations. 


Il. Licensee’s Response and NRC Evaluation 
of Licensee's Response 


In its response, the licensee admits the 
violations occurred as described in the 
Notice, states reasons why the violations 
occurred, states corrective action taken and 
steps to avoid further violations as well as 
the dates when full compliance was 
achieved. The licensee also acknowledges 
that the NRC mitigated the base civil penalty 
by 50 percent for unusually prompt and 
extensive corrective action. However, the 
licensee submits that, given all the 
circumstances of the incident, the violations 
identified are not at the same level of concern 
as the example of a Severity Level III 
violation set forth in Supplement IV.C.2 of the 
Enforcement Policy regarding radiation 
exposure rates in unrestricted areas. The 
licensee also requests remission or further 
mitigation of the proposed civil penalty based 
on the additional reasons set forth below: 


A. Severity Level 
Licensee Assertion 


The licensee agrees that the unrestricted 
areas were not surveyed, but argues that the 
likelihood of exposures at the level identified 
in Supplement IV.C.2 of the Enforcement 
Policy as meriting classification at Severity 
Level III was small. The licensee also asserts 
that the loss of the sources occurred because 
of a series of unforseeable happenings, and it 
is mere speculation to conclude that adequate 
control and oversight were not exercised. 


NRC Evaluation 


The violations described in the Notice 
concern the licensee's failure to conduct 
adequate radiation hazard surveys in 
unrestricted areas as well as within the 
animal experimental area, which resulted in 
the loss of seven sealed iridium-192 sources. 
As such, these violations represent a failure 
to control licensed material, which is 
properly categorized at Severity Level III 
pursuant to Supplement IV.C.2 of the 
Enforcement Policy. 

It is not speculation to say that increased 
oversight would have recognized and 
prevented the violations. This was an 
unusual experiment which was authorized 
without a full review by the Radiation Safety 
Committee. Furthermore, the health physics 
staff was not actively involved in the 
experiment until the seeds were reported 
missing. More active health physics staff 
involvement would have resulted in more 
appropriate surveys and radiological controls 
being performed. 


B. Remission or Mitigation 
Licensee Assertion 


The licensee offers five reasons why it 
believes the proposed penalty should be 
remitted or mitigated further based on its 
prompt actions taken in response to the 
event. These are: (1) Upon notification that 
sources were missing, University personnel 
immediately surveyed the facility and 
physically inspected and surveyed the 
grounds surrounding the facility, (2) when 
sources could not be located within the 
facility, health physicists physically 
inspected and surveyed the creek which 
receives effluent water from the sewer 
system and did dosimetry calculations for 
potential exposures, (3) the NRC was 
promptly notified, (4) a press release was 
prepared and a press conference was held, 
and (5) the primary investigator's 
authorization to use radio-nuclides was 
revoked pending full University Radiation 
Safety Committee (URSC) review and the 
radionuclides in his possession were 
confiscated. 

The licensee also asserts that, in addition 
to these immediate steps, the University 
critically reviewed the internal procedures 
used to review and monitor experiments with 
radionuclides and extensively revised its 
process for reviewing and approving 
radionuclide experiments. The licensee also 
states that assessment of 50 percent of the 
fine is inappropriate because of the 
University's past record of compliance and 
commitment to safety. 


NRC Evaluation 


The NRC has already recognized both the 
licensee's immediate and long-range 
corrective actions, and has reduced the base 
civil penalty by the maximum allowable 50 
percent for unusually prompt and extensive 
corrective actions. Further reduction for the 
licensee's past record of compliance is not 
considered appropriate because of the 
seriousness of this event which could have 
been prevented by appropriate surveys in 
response to available information. 

With regard to the licensee's assertion that 
the NRC was promptly notified, the NRC 
agrees that the licensee promptly reported the 
loss of licensed material once the licensee 
determined the seeds were lost. However, the 
NRC Enforcement Policy, 10 CFR Part 2, 
Appendix C, Section V.B.1 states, “Reduction 
of up to 50 percent of the base civil penalty 
may be given when a licensee identifies the 
violation and promptly reports the violation 
to the NRC. In weighing this factor, 
consideration will be given to, among other 
things, the length of time the violation existed 
prior to discovery, the opportunity available 
to discover the violation, the ease of 
discovery and the promptness and 
completeness of any required report.” In 
addition, immediate corrective action is 
required to apply this factor. This experiment 
began on June 26, 1986, and concluded on 
August 21, 1986. On June 29, 1986, the licensee 
became aware that there were problems with 
the experiment when it discovered a template 
holding sources was partially hanging from 
an animal and some sources had separated 
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from the template and migrated into the 
animal tissue. Furthermore, the licensee 
found one catheter containing sources loose 
on the floor. The licensee discovered the 
discrepancy in a source inventory on August 
21, 1986. On August 25, 1986, the licensee 
determined that the sources were lost and 
notified the NRC as required by 10 CFR 
20.402. The licensee had ample opportunity to 
involve the health physics staff and 
incorporate comprehensive survey 
procedures, which may have averted the loss 
of sources, more promptly than it did. 
Therefore, mitigation for this factor is not 
warranted. 


Ill. NRC Conclusion 

The NRC staff has concluded that all 
violations did occur as originally stated in the 
December 11, 1986 Notice of Violation and 
Proposed Imposition of Civil Penalty and that 
the problem represented by these violations 
was properly categorized at Severity Level III 
in accordance with 10 CFR Part 2, Appendix 
C, Supplement IV. In addition, the staff 
concludes that a sufficient basis was not 
provided for remission or further mitigation 
of the proposed civil penalty. Therefore, the 
NRC staff has conlcuded that a $1,250 civil 
penalty should be imposed. 


[FR Doc. 87-11291 Filed 5-15-87; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-352-OLA ASLBP No. 87- 
550-03-LA] 


Philadelphia Electric Co.; 
Establishment of Atomic Safety and 
Licensing Board 


Pursuant to delegation by the 
Commission dated December 29, 1972, 
published in the Federal Register, 37 FR 
28710 (1972), and §§ 2.105, 2.700, 2.702, 
2.714, 2.714a, 2.717 and 2.721 of the 
Commission's Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to intervene and/or 
requests for hearing and to preside over 
the proceeding in the event that a 
hearing is ordered. 


Philadelphia Electric Co. Limerick 
Generating Station, Unit: 1 Facility 
Operating License No. NPF-39 


This Board is being established 
pursuant to a notice published by the 
Commission on March 12, 1987, in the 
Federal Register (52 FR 7675-7676, 7691- 
7693) entitled, “Consideration of 
Issuance of Amendment to Facility 
Operating License and Proposed no 
Significant Hazards Consideration 
Determination and Opportunity for 
Hearing.” The proposed amendment 
would authorize the licensee to revise 
the reporting requirements on primary 
coolant iodine spikes as described in the 
Model TS accompanying Generic Letter 
No. 85-19 issued on September 27, 1985. 


The Board is comprised of the 
following Administrative Judges: 
Sheldon J. Wolfe, Chairman, Atomic 

Safety and Licensing Board Panel, 

U.S. Nuclear Regulatory Commission, 

Washington, DC 20555 
Dr. Richard F. Cole, Atomic Safety and 

Licensing Board Panel, U.S. Nuclear 

Regulatory Commission, Washington, 

DC 20555 
Dr. Peter A. Morris, Atomic Safety and 

Licensing Board Panel, U.S. Nuclear 

Regulatory Commission, Washington, 

DC 20555. 

Issued at Bethesda, Maryland, this 7th day 
of May 1987. 

B. Paul Cotter, Jr., 


Chief Administrative Judge, Atomic Safety 
and Licensing Board Panel. 


[FR Doc. 87-11205 Filed 5-15-87; 8:45 am] 
BILLING CODE 7590-01-M 


POSTAL SERVICE 


Privacy Act of 1974; Matching 
Program—Postal Service/State of 
Alaska Department of Revenue 


AGENCY: Postal Service. 


ACTION: Notice of matching program— 
Postal Service/State of Alaska 
Department of Revenue. 


SUMMARY: The purpose of this document 


is to publish notice of the Postal 
Service's plan to participate in a 
computer matching program with the 
State of Alaska Department of Revenue 
to identify and locate postal employees 
who are absent parents owing child 
support obligations in Alaska. 

DATE: The match is expected to begin in 
or about May 1987. 

Appress: Send any comments to 
Records Officer, Room 8121, U.S. Postal 
Service, 475 L'Enfant Plaza SW., 
Washington, DC 20260-5010. Copies of 
all written comments will be available 
for inspection and photocopying 
between 9:00 a.m. and 4:00 p.m. Monday 
through Friday in Room 8121 at the 
above address. 

FOR FURTHER INFORMATION CONTACT: 
Betty Sheriff, Records Office, (202) 268- 
5158. 

SUPPLEMENTARY INFORMATION: The 
Child Support Enforcement Division of 
the State of Alaska Department of 
Revenue is charged with the 
responsibility of enforcing child support 
orders issued by courts in other 
jurisdications and establishing, 
enforcing, and administering child 
support orders and obligations in the 
State of Alaska. The Postal Service has 
agreed to assist that office in its efforts 
to identify and locate current postal 
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employees who have failed to fulfill 
child-support obligations so that those 
obligations may be enforced. Set forth 
below is the information required by 
paragraph 5.f.(1) of the Revised 
Supplemental Guidance for Conducting 
Computer Matching Programs issued by 
the Office of Management and Budget 
(47 FR 21656; May 19, 1982). A copy of 
this notice has been provided to both 
Houses of Congress and the Office of 
Management and Budget. 


Report of a Matching : U.S. 
Postal Service (USPS) and State of 
Alaska Department of Revenue (A- 
DOR). 


a. Authority: 39 U.S.C. 404. 

b. Program Description: Under the 
planned program, the A-DOR will 
submit to the USPS a computer tape of 
the names, social security account 
numbers (SSANSs), and dates of birth of 
absent partents within the State of 
Alaska. The USPS will match that tape 
against its payroll system files (USPS 
050.020, Finance Records—Payroll 
System) for the purpose of identifying 
postal employees who are absent 
parents delinquent in their child support 
obligations and will disclose to the 
Child Support Enforcement Division of 
the A-DOR the following information 
about resultant “hits”: Name, SSAN, 
date of birth, home address, facility 
where employed, and gross wage 
information. . 

The validity of “matched” employee/ 
absent parent information will be 
verified by the Child Support 
Enforcement Division of the A-DOR. 
Subsequent enforcement actions may 
include service of notice and/or 
garnishment of or lien against assets to 
collect delinquent child support from the 
nonsupporting parent. Further, the USPS 
Inspection Service may participate in 
the investigation of hits as a result of 
this matching program and establish 
investigative case files within the 
parameters of Privacy Act system USPS 
080.010, Inspection Requirements 
Investigative File System (last published 
in 48 FR 10975 of March 15, 1983). Any 
actions taken as a result of the match 
will comply with all applicable due 
process standards. Disclosure of this 
information is authorized by routine use 
No. 32 in USPS 050.020, Payroll System, 
most recently published in 52 FR 6251 of 
March 2, 1987. 

c. Period of the Match: The matching 
program will be on a one-time basis and 
is expected to begin in May 1987 and 
end no later than November 1988. 

d. Security: The USPS personnel who 
perform the match will: (a) Have the 
only USPS access to the A-DOR 
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computer tape: (b) use it for the purpose 
of the match and for no other purpose; 
and (c) safeguard it from unauthorized 
access. Likewise, the postal employee 
information disclosed to the A-DOR will 
be used by authorized A-DOR 
personne! only for the purpose of the 
match and for no other purpose and will 
_be safeguarded from unauthorized 
access. 

e. Disposition of Records: The USPS 
will not retain or copy the tape provided 
‘by A-DOR and will return it upon 
completion of the match. All information 
complied as a result of this matching 
effort must be destroyed as soon as the 
determination is made that no 
irregularity has occurred. 

f. Other Comments: No bestowed 
rights, privileges, or benefits will be 
terminated solely on the basis of a “hit” 
or the records provided by the USPS in 
connection with this program. 

Fred Eggleston, 

Assistant General Counsel Legislative 
Division. 

[FR Doc. 87-11216 Filed 5-15-87; 8:45 am] 
BILLING CODE 7710-12-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-24438; File No. SR-BSE- 
86-5] 


Self-Regulatory Organizations; 
Proposed Rule Changes by the Boston 
Stock Exchange, Inc. 


Pursuant to section 19({b)(1) of the 
Securities Exchange Act of 1934, (‘‘Act’’} 
15 U.S.C. 78 s(b){1), notice is hereby 
given that on November 12, 1986 the 
Boston Stock Exchange, Incorporated 
(“BSE” or “Exchange”) filed with the 
Securities and Exchange Commission 
(“Commission”) the proposed changes 
as described in Items I, II and III below, 
which items have been prepared by the 
self-regulatory organization.' The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement on the Terms of Substance of 
the Proposed Rule Changes 


The proposed amendments to Chapter 
XXXII, sections 31 and 33 conform the 
Boston Stock Exchange's arbitration fee 
schedules to those of the New York 
Stock Exchange (“NYSE”).? The 


1 The BSE filed Amendment No. 1 to its proposed 
rule change on April 10, 1987. 

2 In its filing, the BSE included copies of its 
revised fee schedule. Copies of the fee schedule are 
available from the Commission at the address noted 
in section IV below and from BSE. 


proposed Chapter XXXII, section 34 
would require parties to an arbitration 
hearing to exchange documents in their 
possession which they intend to 
introduce to the arbitrators at least ten 
days before a hearing.* 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Changes 


In its filing with the Commission, the 
self-regulatory organization included 
statements governing the purpose of and 
basis for the proposed rule change and 
discussed any comments it received on 
the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


(A) Sel/f-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Changes 


The purpose of the proposed rule 
change is to conform the BSE’s 
arbitration fee schedules to those 
adopted by the Uniform Code of 
Arbitration. The Commission recently 
published notice of and solicited 
comments on a similar conforming 
arbitration amendment submitted by the 
New York Stock Exchange, Inc. 
(“NYSE”).* Such conformity is important 
not only to ensure consistent procedures 
among self-regulatory organizations, but 
also because many of the arbitration 
filings brought to the BSE are 
subsequently referred to other self- 
regulatory organizations. 

Proposed new section 34 would be an 
experimental rule for a one year pilot 
period. If approved, it would require that 
parties to an arbitration proceeding 
exchange documents to be introduced to 
the arbitrators at least ten days prior to 
the scheduled hearing date.® Arbitrator 
time will be saved both in terms of 
session hours saved and adjournments 
avoided. For example, when documents 
are introduced at a hearing, parties may 
need to recess to read the documents 
which can cause session delays. Parties 
have also requested adjournments at the 
hearing because they were not able to 
anticipate the contents of an opposing 


3 As discussed in more detail below, Amendment 
No. 1 indicates that proposed Chapter XXXII, 
section 34 concerning the exchange of documents 
will be implemented for a one year period. 

4 See, Securities Exchange Act Release No. 
March 5, 1987, 52 PR 7722, March 12, 1987. 

5 We note that under the rule the arbitrator may 
exclude any document not so exchanged. 
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party's exhibits and hence could not 
effectively address the documents. If the 
parties are compelled to exchange 
relevant documents prior to the 
commencement of a hearing, the 
arbitration process will be improved. 
The length of this experiment will be 
one year. The NYSE also proposed this 
change in its arbitration rule filing. 

(B) The statutory basis for the 
proposed rule changes is section 6(b)(5) 
of the Act in that they promote just and 
equitable principles of trade by ensuring 
that members and member- 
organizations and the public have an 
impartial forum for the resolution of 
their disputes. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Changes Received from 
Members, Participants, or Others 


The Exchange has neither solicited 
nor received comments on the proposed 
rule changes. 


Ill. Date of Effectiveness of the 
Proposed Rule Changes and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(a) By order approve such proposed 
changes, or 

(b) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities, and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule changes that are filed 
with the Commission and any person, 
other than those that may be withheld 
from the public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission's Public Reference 
Section, 450 Fifth Street, NW., 
Washington, DC. Copies of such filing 
will also be available for inspection and 
copying at the principal office of the 
BSE. All submissions should refer to the 
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file number in the caption above and 
should be submitted by June 8, 1987. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: May 8, 1987. 

Jonathan G. Katz, 

Secretary. 

(FR Doc. 87-11241 Filed 5-15-87; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-24440; File No. SR-CBOE- 
87-15] 


Self-Regulatory Organizations; 
Proposed Rule Change by the Chicago 
Board Options Exchange, Inc.; 
Relating to Government Securities 
Options Permits 


Pursuant to section 19(b)({1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on April 27, 1987, the Chicago Board 
Options Exchange, Incorporated 
(“CBOE” or “Exchange” filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items, I, II and Il] below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Text of the Proposed Rule Change 


Additions are italicized; deletions are 
bracketed. 


Definitions 


Rule 1.1. No change except as follows. 
[Nonequity Options Permit Holder 


(hh) The terms “nonequity options 
permit holder” or “permit holder” mean 
a qualified individual or organization 
with an approved nominee that has 
been issued a nonleasable, 
nontransferable temporary permit for 
effecting transactions in nonequity, that 
is, debt, options designated by the 
Board. Each permit holder shall be 
subject to the provisions of the 
Constitution and Rules that are 
applicable to the owner of a regular 
Exchange membership, unless exempted 
from such provisions by the Board; 
provided, however, Rule 3.12, which 
concerns the ownership of membership, 
Rule 3.13, which concerns the purchase 
of membership, and section 2.6 of the 
Constitution, which concerns voting and 
other rights and powers, shall not apply 
to a permit holder in his or its capacity 
as such.] 


[Nonequity] Government Security 
Options Permits 


Rule 3.20. Permits issued for effecting 
transactions pursuant to Exchange 
Rules and policies in {nonequity] 
Government security options settled by 
physical delivery shall be effective for 
one year and shall be renewable 
annually for a maximum duration of 
three (3) years from the date of issuance. 
Permits which are not renewed shall be 
retired and shall not be reissued by the 
Exchange. Permits not issued by 
December 31, 1984 shall be withdrawn. 


Privileges and Responsibilities of Permit 
Holders 


Rule 3.21. (a) Privileges. Government 
security [P]permits issued by the 
Exchange shall entitle the holders to: 

(i) Be admitted to the Floor of the 
Exchange during business days; 

(ii) Enter into principal transactions as 
a Market-Maker in [nonequity]} 
Government security options during the 
prescribed business hours and days; 

(iii) Purchase a regular membership 
during the last month of the three-year 
permit period in accordance with 
procedures established by the Exchange; 

(iv) Such other privileges as may 
subsequently be granted by the Board. 

Permit holders, however, shall have 
no right to petition or to vote at 
Exchange meetings or elections and 
shall have no interest in Exchange 
assets. 

(b) Nontransferability. The foregoing 
privileges may not be transferred or 
assigned; however, an organization with 
an approved permit-holder nominee 
may, upon approval of the Exchange, 
substitute another permit-holder 
nominee. 

(c) Dues and Fees. Fees for the first 
fifty (50) permits [issued in connection 
with the opening of the GNMA options 
market] shall be ten-thousand dollars 
($10,000) per year. Permit holders shall 
not be charged Exchange dues, but each 
permit holder and applicant for a permit 
shall be subject to all other fees and 
charges established by the Board. 

. . . Interpretations and Policies: 

.01 The Board has entitled permit 
holders to enter into agency transactions 
as Floor Brokers in [nonequity] 
Government security options during the 
prescribed business hours and days. 


Procedures for Government Security 
Permit Issuance 


Rule 3.22. Permits may be issued to 
qualified applicants who are either 
individuals or organizations with an 
approved nominee meeting the same 
qualifications as an individual permit 
holder. The Membership Committee 
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shall select the applicants who appear 
most qualified based on demonstrated 
knowledge of and experience in the 
securities and related industries, 
adequacy of financial resources and 
successful completion of a proficiency 
examination. 


Additional Government Security 
Options Permits 


Rule 3.22A. The Exchange may issue 
up to 20 three-year permits for effecting 
transactions in Government security 
options settled by physical delivery, 
since no new permits may be issued 
under Rule 3.20. All of these permits 
shall expire three years after [insert 
date to be set by the Exchange after 
SEC approval]. These additional 
permits shall have the same terms as 
the old permits with the following 
exceptions. There is no right to 
purchase a regular membership. No 
member or member organization may 
hold more than two permits. A member 
who is a sole proprietor may employ a 
nominee to use a permit, with the 
approval of the Membership Committee. 
The Membership Committee may 
withdraw, temporarily or permanently, 
some or all unused permits. 


Admission to and Conduct on the 
Trading Floor - 


Rule 6.20. No change except as 
follows. 

. . - Interpretations and Policies: 

.03 Rule 3.21 provides that a 
[nonequity] Government securities 
options permit holder is entitled to enter 
into principal transactions as a Market- 
Maker and agency transactions as a 
Floor Broker in [nonequity] Government 
securities options settled by physical 
delivery on the floor of the Exchange 
until his permit expires. 


Letters of Authorization 


Rule 6.72. No change except as 
follows. 

. . . Interpretations and Policies: 

01 Floor brokers executing 
[nonequity] Government security 
options must have a separate Letter of 
Authorization issued by a Debt 
Securities Clearing Member. 


Letters of Guarantee 


Rule 8.5. No change except as follows. 

. . . Interpretations and Policies: 

.01 Market-Makers entering into 
[nonequity] Government securities 
options transactions must have a 
separate Letter of Guarantee issued by a 
Debt Securities Clearing Member. 
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II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
’ Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
_ on the proposed rule change. The text of 

these statements may be examined at 
the places specified in Item IV below 
and is set forth in sections (A), (B), and 
(C) below. 


(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 


The proposed rule change would 
enable the Exchange to issue up to 20 
permits that would give market-makers 
and floor brokers inexpensive access to 
the trading of Government securities 
options settled by physical delivery. 
With the exceptions noted in proposed 
Rule 3.22A, these new permits have the 
same terms as those permits approved 
by the SEC in filing SR-CBOE-81-13. 
There are only two of the old permits in 
existence at present, and no additional 
old permits can be issued. Therefore the 
Exchange wishes to create new permits 
in order to provide inexpensive access 
to attract market-makers and floor 
brokers to trade Government securities 
options. 

In addition, this proposed rule change 
replaces the term “nonequity options” 
with the more precise term 
“Government securities options settled 
by physical delivery” in the Rules 
concerning both the old and the new 
permits. The definition of a “nonequity 
options permit holder” contained in Rule 
1.1(hh) is omitted as unnecessary, since 
the permit Rules in Chapter Three 
provide an adequate definition. 
Definition 1.1(ii) will become 1.1{hh). 
The statutory basis for this proposed 
rule change is section 6(b)(5) of the 
Securities Exchange Act of 1934 (the 
Act), in that the proposed rule changes 
are designed to facilitate transactions in 
Government securities options settled 
by physical delivery. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition. 

The proposed rule change will not 
impose any burden on competition. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


Comments were neither solicited nor 
received. 


lil. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submission 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by June 8, 1987. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: May 11, 1987. 

Jonathan G. Katz, 

Secretary. 

[FR. Doc. 87-11290 Filed 5-15-87; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-24445; File No. SR-NASD- 
87-22] 


Self-Regulatory Organizations; 
Proposed Rule Changes by National 
Association of Securities Dealers, Inc. 
Relating to Amendments to Code of 
Arbitration Procedure 


Pursuant to section 19({b)({1) of the 
Securities Exchange Act of 1934, 15 
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U.S.C. 78s(b)(1), notice is hereby given 
that on April 20, 1987; the National 
Association of Securities Dealers, Inc. 
(“NASD”) filed with the Securities and 
Exchange Commission the proposed rule 
change as described in Items I, Il, and III 
below, which items have been prepared 
by the NASD. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The NASD proposes to change its 
Code of Arbitration Procedure (“Code”) 
to conform it to changes in the securities 
industry’s Uniform Code of Arbitration 
regarding the schedule of fees to be 
deposited by claimants with the NASD 
at the beginning of the arbitration, and 
the amounts ultimately chargeable to the 
parties for the use of the arbitration 
forum.! 

In addition, the NASD proposes to 
amend the Resolution of its Board of 
Governors concerning failure to act 
under provisions of the Code, to provide 
that all arbitration awards must be 
honored by a cash payment to the 
prevailing party of the exact dollar 
amount of the award and must be 
honored upon receipt of the award or 
within such other time period as may be 
prescribed by the award. 


IL. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In the filing with the Commission, the 
NASD included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
NASD has prepared summaries, set 
forth in sections (A), (B), and (C), below, 
of the most significant aspects of such 
statements. 


Ill 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


(1) Increase in Filing Fees. A Uniform 
Arbitration Code (‘Uniform Code”) has 
been developed by the Securities 
Industry Conference on Arbitration 


1 In its filing, the NASD included copies of its 
revised fee schedule. Copies of the fee schedule are 
available from the Commission at the address noted 
in section IV below and from the NASD. 
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(“SICA”), which is composed of the 
representatives of the NASD, nine other 
self-regulatory organizations, four public 
members, and the Securities Industry 
Association. The Uniform Code, as 
implemented by the various self- 
regulatory organizations, has 
established throughout the securities 
industry a uniform system of arbitration 
procedures. The proposed rule change is 
intended to conform the provisions of 
the Association's Code of Arbitration 
Procedure to amendments to the 
Uniform Code approved by SICA. 

The proposed increase affects cases 
where the amount in controversy is over 
$10,000. The fee increase allows the 
NASD to charge the users of the 
arbitration facility a larger share of the 
cost while still maintaining a fee 
schedule that makes arbitration 
affordable to the public. The fee change 
reduces the amount of deposit required 
for claims between $20,000 and $50,000, 
making the filing fee less burdensome. 
The fee schedule places a higher fee on 
claims exceeding $500,000. Claims in 
this category require multiple hearing 
sessions of over one day's duration and 
are administratively more expensive to 
conduct. Even with this fee increase, the 
arbitration service is a highly subsidized 
activity. 

(21) Manner and Time of Payment of 
Awards. The proposed change is 
intended to clarify that awards must be 
paid in cash, rather than by offsetting 
the award against other monies owed to 
the prevailing party. In a 1986 decision 
of the NASD's Board Governors, a 
decision of a District Business Conduct 
Committee was reversed because NASD 
did not have a rule or written policy 
specifically prescribing or prohibiting a 
particular method of payment. The 
District Committee had imposed 
sanctions on the respondent broker/ 
dealer, which had offset a debit balance 
in its customer's account in satisfaction 
of an arbitration award rendered against 
it in an action brought by the customer. 
The District Committee found that the 
respondent did not remit a cash 
payment to the claimant customer for 
more than one year after the award was 
rendered, and then only after the 
institution of disciplinary proceedings. 
In order to avoid such delays in the 
future, the Board determined to amend 
its Resolution to provide for cash 
payment and timely payment of awards. 

These changes are consistent with 
section 15A(b)(6) of the Securities 
Exchange Act of 1934, which requires 
that the Association's rules be designed 
to promote just and equitable principles 
of trade, remove impediments to and 
perfect the mechanism of a free and 


open market and, in general, protect the 
investors and the public interest; and 
with section 15A(b)(5) of that Act, which 
requires that the Association's rules 
provide for the equitable allocation of 
reasonable dues, fees, and other charges 
among members and issuers and other 
persons using any facility or system 
which the Association operates or 
controls. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


The NASD does not believe that the 
proposed rule change will result in any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Securities 
Exchange Act of 1934. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 


Comments were neither solicited nor 
received. 


IV. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding, or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or, 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


V. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, an all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Room, at 
the above address. Copies of such filing 
will also be available for inspection and 
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copying at the principal office of the 
NASD. All submissions should refer to 
file number SR-NASD-87-22 and should 
be submitted by June 8, 1987. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority, 17 CFR 200.30-3(a)(12). 

Dated: May 12, 1987. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 87-11289 Filed 5-15-87; 8:45am] 
BILLING CODE 6010-01-M 


[Release No. 34-24239; File No. SR-PHLX- 
87-17] 


Self-Regulatory Organizations; 
Proposed Rule Change by the 
Philadelphia Stock Exchange, Inc. 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on April 27, 1987 the Philadelphia 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, If, and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Philadelphia Stock Exchange 
(“PHLX” or the “Exchange”) proposes to 
amend its Exchange Rule 101 to modify 
the hours business trading may be 
conducted in foreign currency options. 
Italics indicates material proposed to be 
added; brackets indicate material 
proposed to be deleted.) 


Dealings Upon the Exchange 

Hours of Business 
Rule 101. Except as otherwise ordered 
by the Board of Governors, the 
Exchange shall be open for the entrance 
of members upon every business day, at 
8:00 A.M. The Exchange shall conform 
with daylight saving time when effective 
in the City of Philadelphia. The Board of 
Governors shall determine by resolution 
the hours during which business may be 
transacted on the Exchange. The Board 
of Governors has resolved that no 
option series shall freely trade after 4:10 
P.M. except that Value Line Index 
Options and National Over-the-Counter 
Index Options shall freely trade until 
4:15 P.M. each business day. The Board 
of Governors has resolved that except 
under unusual conditions as may be 
determined by the Board (or the Foreign 
Currency Options Committee or the 
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Exchange official or officials designated 
by the Board) foreign currency option 
trading sessions shall be conducted in 
the evening from 7:00 P.M. to 11:00 P.M. 
Sundays through Thursdays and in the 
daytime from 8:00 A.M. to 2:30 P.M. 
Mondays through Fridays. {transactions 
may commence on the exchange at 8:00 
A.M. each business day and may be 
effected on the Exchange until 2:30 P.M. 
each business day at which time no 
further foreign currency option 
transactions may be made.] 


II. Self-Regulatory Organization’s 
. Statement of the of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization's 
Statements of the Purpose of, and 
Statutory Basis for the Proposed Rule 
Change 


The purpose of the proposed rule 
change is to extend trading hours in 
foreign currency options. The PHLX 
proposes to add an evening trading 
session from 7:00 P.M. to 11:00 P.M. 
Sundays through Thursdays to 
accommodate market interest in the Far 
East. In this regard.the Exchange 
recently established liaison offices in 
Hong Kong and Tokyo. Exchange 
executives accompanied by 
representatives of member organizations 
and the Options Clearing Corporation 
recently completed an extensive trip to 
various Far East money centers to 
assess market potential and penetration 
of PHLX foreign currency options as a 
strategic investment and risk hedging 
product. The Exchange has been 
particularly encouraged by the trading 
activity of the recently introduced 
Australian Dollar foreign currency 
option which, despite trading during off- 
business hours respecting the primary 
inter-bank market, have traded 800 
contracts average daily trading volume 
since their introduction on January 19, 
1987. The PHLX believes that evening 
trading sessions in foreign currency 
options will provide it a significant real 
time opportunity to meet the exchange 
rate risk protection and related hedging 
needs of Far East manufacturing, 


banking and other commercial firms 
during Far East business hours. 

For virtually all purposes, the regular 
daytime trading session and the 
preceding evening session will be 
treated as parts of a single trading day. 
Thus, with the addition of the evening 
session, each trading day will be 
deemed to commence at 7:00 p.m. and 
continue until 2:30 p.m. the following 
afternoon. For example, open interest 
and volume will be calculated at the end 
of the regular daytime trading session 
reflecting activity from the entire trading 
day (ie., the prior evening session plus 
the regular daytime trading session). 
Margin requirements will be based on a 
net calculation of positions created 
throughout the entire trading day (ie., 
the daytime trading session plus the 
prior evening session). The Exchange 
contemplates that evening trading 
sessions will not necessitate any 
changes in current procedures 
respecting options exercises or 
assignments. The Exchange's real time 
trade comparison system will be utilized 
in all trading sessions and augmented 
computer processing of evening trading 
sessions transactions will be initiated 
by the Exchange and OCC, respectively. 

The proposed rule change is 
consistent with the requirements of the 
Securities Exchange Act of 1934 (‘the 
Act”), and in particular, section 6({b}(5) 
of the Act. Implementation of the 
proposed rule change will allow the 
Exchange to offer an organized trading 
market during Far East business hours, 
during which no such market currently 
is available. Hence, the proposal should 
promote the maintenance of fair and 
orderly markets. In addition, provision 
of such a market during Far East 
business hours should further the public 
interest and promote the protection of 
investors desiring to use the options 
markets during these hours. Finally, the 
interbank currency markets operate on a 
24-hour basis. Hence, persons that 
establish currency options positions 
during U.S. business hours are at risk 
that the underlying currency markets 
may move against them after the PHLX 
market closes. Addition of an evening 
trading session will provide an 
opportunity for daytime trading session 
participants to better protect themselves 
against 24-hour currency market 
fluctuations. 


B. Self-Regulatory Organization's 
Statements on Burden on Competition 


The PHLX does not believe that the 
proposed rule change will impose any 
burden on competition. 
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C. Self-Regulatory Organization’s 
Statements on Comments on the 
Purposed Rule Change Received From 
Members, Participants, or Others 


No written comments were either 
solicited or received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or, 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW.., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street NW, Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by June 8, 1987. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: May 11, 1987. 


Jonathan G. Katz, 

Secretary. - 

[FR Doc. 87-11244 Filed 5-15-87; 8:45 am} 
BILLING CODE 8010-01-M 
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[Release No. IC-157729; 612-6639] 


Dated: May 11, 1987. 


AGENCY: Securities and Exchange 
Commission (“SEC”). 

ACTION: Notice of Application to Amend 
Order of Exemption under the 
Investement Company Act of 1940 (the 
“1940 Act”). 


Applicants: American Southwest 
Financial Corporation and American 
Southwest Finance Co., inc. {the 
“Applicants"). 

Relevant 1940 Act Sections: 
Exemption requested under section 6{c)} 
from all provisions of the 1940 Act. 

Summary of Application: The 
Applicant seeks to amend an order 
exempting Applicants from all 
provisions of the 1940 Act for the limited 
purpose of issuing mortgage- 
collateralized obligations and investing 
in certain mortgage certificates. 

Filing Date: The application to amend 
the previous order was filed on February 
25, 1987 and amended on April 10, and 
30, 1987. 

Hearing or Notification of Hearing: if 
no hearing is ordered, the Application 
will be granted. Any interested person 
may request a hearing on this 
Application or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m. on 
June 1, 1987. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
Applicant with the request either 
personally or by mail, and also send it to 
the Secretary of the SEC, along with 
proof of service by affidavit, or, for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 


aporess: Secretary, SEC, 450 5th Street 
NW., Washington, DC 20549. 
Applicants, 15650 North Black Canyon 
Highway, Suite 120, Phoenix, Arizona 
85023. 


FOR FURTHER INFORMATION CONTACT: 
Denis R. Molleur, Staff Attorney (202) 
272-2363 or H. R. Hallock, jr., Special 
Counsel (202) 272-3030 (Division of 
Investment Management, Office of 
Investment Company Regulation). 


SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
Application; the complete Application is 
available for a fee from either the 
Commission's Public Reference Branch 
in person, or the Commission's 
commerical copies (800) 231-3282 (in 
Maryland (301) 258-4300). 


Summary of Current Application 
Applicants are Arizona corporations 
organized in 1962 by a nuinber of then 
otherwise unrelated entities. Applicants 
have previously received an Exemptive 
Order from the Commission on 
Nevember 23, 1982 {Investment 
Company Act Release No. 12844), 
pursuant to an application filed 
September 9, 1962 (the “Original 
ication”}; an Order dated August 7, 
1984 (investment Company Act Release 
No. 14088) amending the terms of the 
prior order pursuant to a “First 
Amended Application”; and an Order 
dated December 26, 1986 {Investment 
Company Act Release No. 15510) 
amending the terms of the prior order 
pursuant to a “Second Amended 
Application” (the First Amended 
Application and the Second Amended 
Application are together referred to 
herein as the “Amended Application”). 
As stated in the Original Application 
and in the Amended Applications, each 
Applicant is a limited purpose financing 
corporation which, in turn, is wholly 
owned by other limited purpose 
financing companies {collectively the 
“Finance Companies”), each of which is 
principally owned by or otherwise 
affiliated with one or more concerns 
engaged in the homebuilding business, 
or which is a mortgage banking or other 
financial institution providing financing 
or other services to builders. Each 
Applicant was incorporated for the 
limited purpose of facilitating the 
financing of long-term residential 
mortgages on single family residences 
and does not engage in any other 
unrelated business or investment 
activities. Each Applicant issues 
moi collateralized bonds 
(“Bonds”) in series (“Series”) pursuant 
to an indenture (the “Indenture’’) 
between the issuer of the Bonds of such 
Series and an independent trustee (the 
Trustee") as supplemented by one or 
more supplemental indentures, and 
enters into Funding Agreements [as 
described in the Original Application 
and in the Amended Applications) with 
various Finance Companies with respect 
to such Series of Bonds. Applicants 
propose to continue to conduct business 
and engage in the transactions set forth 
in the Original Application, as modified 
in the Amended Applications, subject to 
the addition of the representations and 
conditions set forth in this application 
(the “Current.Application”). The specific 
changes sought by Applicants’ Current 
Application related solely to the 
issuance ef variable interest rate Bonds, 
the election of REMIC status, and the 
plege of collateral owned by Applicants 
to secure a Series of Bonds. 
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Applicants’ Representatives 

1. The Bonds of a Series issued by 
either Applicant may in the future 
include, in addition to fixed interest rate 
Bonds, one or more classes of Bonds 
{“Classes") bearing variable or floating 
interest rates (‘Variable Rate Bonds”). 
A Variable Rate Bond is one on which 
the interest rate adjusts periodically 
according to a fixed index set forth in 
the Prospectus Supplement and in the 
Indenture with respect to such Bonds. 

Any Series of Bonds containing one or 
more Classes of Variable Rate Bonds 
wili be structured with reference to the 
set maximum interest rate (“Interest 
Rate Caps").for that particular Series, 
insuring that the scheduled cash flow 
from the Mortgage Collateral (as defined 
in the Original Application) pledged to 
secure the Bonds will be sufficient to 
make all payments of principal and 
interest on the Bonds, even if the 
interest rate on any Class of Variable 
Rate Bonds rose to the interest Rate Cap 
in the first interest period and remained 
constant throughout the life of the 
Variable Rate Bonds. The structure for 
each Series of Bonds will be reviewed 
independently by the agencies rating the 
Bonds (as well as by the independent 
accountants for the issuing Applicant) to 
insure, for the appropriate rating, that 
the collateral is sufficient to meet all 
such payments of principal and interest 
on 

2. With respect to any Series of Bonds, 
the Applicant issuing such Series of 
Bonds may elect treatment as a “real 
estate mortgage investment conduit” 
{“REMIC"), in which case the Bonds of 
such Series would be considered to be 
“regular interests” in the REMIC. Any 
such election will have no effect on the 
level of expenses that would be incurred 
by the Applicant issuing such Series of 
Bonds. Each Applicant that makes a 
REMIC election will provide that all 
administrative fees and expenses in 
connection with the issuance of a Series 
of Bonds with respect to which a REMIC 
election has been made will be paid or 
provided for in a manner satisfactory to 
the rating agency rating such Series of 
Bonds, 

3. The Original Application and the 
Amended Applications noted that each 
Series of Bonds would be secured 
primarily by Mortgage Collateral 
pledged to an Applicant issuing a Series 
by Finance Companies pursuant to 
Funding Agreements with respect to 
such Series of Bonds and that the 
Applicant would lend ail or a portion of 
the proceeds of the sale of such Series of 
Bonds to such Finance Companies to 
repay indebtedness with respect to the 
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Mortgage Collateral securing the Series 
of Bonds incurred by such Finance 
Companies. 


Although the Mortgage Collateral 
securing a Series of Bonds generally will 
include Mortgage Collateral pledged to 
the Applicant issuing such Series of 
Bonds pursuant to Funding Agreements, 
Applicants expect that in the future the 
Mortgage Collateral securing a Series of 
Bonds also may consist of or include 
Mortgage Collateral owned by the 
Applicant issuing such Series of Bonds. 
If a Series of Bonds is secured by 
Mortgage Collateral owned by the 
Applicant issuing such Series the 
proceeds from the sale of such Series of 
Bonds will be used by the Applicant to 
purchase or repay indebtedness with 
respect to such Mortgage Collateral. 


4. Applicants request that the 
Commission issue an Order pursuant to 
section 6(c) exempting Applicants from 
all of the provisions of the Act on the 
terms, and subject to the conditions set 
forth in the Original Application and in 
the Amended Applications as modified 
by the Current Application to permit 
Applicants (1) to issue Series of Bonds 
that may include one or more Classes of 
Variable Interest Bonds, (2) to make 
REMIC elections with respect to one or 
more Series of Bonds, and (3) to issue 
Series of Bonds secured by Mortgage 
Collateral owned by the Applicant 
issuing such Series of Bonds. 


5. For the reasons set forth above, 
Applicants believe that each such 
modification is (1) in the interest of 
Applicants and the participating entities 
(including the small affiliated builders 
that established Applicants), (2) 
supportive of the national goals 
established by Congress and set forth in 
the Amended Applications, including 
the goal of enhancing a strong and liquid 
secondary mortgage market, and (3) 
consistent with the best interests of 
investors, who will acquire a more 
diversified and stable portfolio of 
mortgage obligations. 


Applicants therefore believe that 
granting the relief requested is, and will 
continue to be, in the public interest and 
consistent with the protection of 
investors and the policies and purposes 
fairly intended by the 1940 Act. 
Applicants believe that the 
modifications requested are necessary 
to permit their continued operations on 
such terms, and request that the 
Commission issue an Order granting the 
requested relief. 


Applicants’ Conditions 


A. Conditions relating to Variable-Rate 
Bonds 


1. Each Class of Variable Rate Bonds 
of a Series will have an Interest Rate 
Cap. 

2. At the time of the deposit of the 
collateral with the Trustee for the 
Bonds, as well as during the life of the 
Bonds, the scheduled payments of 
principal and interest to be received by 
the Trustee on all Mortgage Collateral 
pledged to secure the Bonds, plus 
reinvestment income thereon, and funds, 
if any, pledged to secure the Bonds (as 
described in the Original Application 
and the Amended Applications) will be 
sufficient to make all payments of 
principal and interest on the Bonds then 
outstanding, assuming the Interest Rate 
Cap of each Class of Variable Rate 
Bonds. Such collateral will be paid 
down as the mortgage underlying the 
Mortgage Certificates (as defined in the 
Original Application) are repaid, but 
will not be released from the lien of the 
Indenture prior to payment of the Bonds 
of such Series. 


B. Condition Relating to REMICs 


The election by an Applicant to be 
treated as a REMIC will have no effect 
on the level of the expenses that would 
be incurred by any such Applicant. Any 
Applicant which elects to be treated as 
a REMIC will provide for the payment of 
administrative fees and expenses as set 
forth in the application. Each Applicant 
will ensure that the anticipated level of 
fees and expenses will be adequately 
provided for regardless of the method 
selected. 


C. Condition relating to Bonds secured 
by Mortgage Collateral owned by the 
Applicant issuing such Series of Bonds 


The issuance of Bonds secured 
primarily by Mortgage Collateral owned 
by the Applicant issuing such Series of 
Bonds will be subject to the same 
conditions applicable to Bonds secured 
primarily by Mortgage Collateral 
pledged to an Applicant issuing a Series 
of Bonds by Finance Companies 
pursuant to Funding Agreements with 
respect to such series. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 


Jonathan G. Katz, 

Secretary. 

[FR Doc. 87-11243 Filed 5-15-87; 8:45 am] 
BILLING CODE 8010-01-M 
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ASW Residential Mortgage Financial 
Coporation; Application 


May 11, 1987. 

AGENCY: Securities and Exchange 
Commission (“SEC”). 

ACTION: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the “1940 Act”). 


Applicant: ASW Residential Mortgage 
Financial Corporation. 

Relevant 1940 Act Section: Exemption 
requested under section 6(c) from all 
provisions of the 1940 Act. 

Summary of Application: Applicant 
seeks an order conditionally exempting 
certain trusts (“Trusts”) to be 
established by Applicant from all 
provisions of the 1940 Act for the limited 
purpose of issuing collateralized 
mortgage obligations, investing in 
certain mortgage certificates, and selling 
beneficial interests in such Trusts. 

Filing Date: The application was filed 
January 30, 1987. 

Hearing or Notification of Hearing: lf 
no hearing is ordered, an order 
disposing of the application will be 
issued. Any interested person may 
request a hearing on this application, or 
ask to be notified if a hearing is ordered. 
Any requests must be received by the 
SEC no later than 5:30 p.m., on June 1, 
1987. Requests must be in writing, 
setting forth the nature of your interest, 
the reasons for the request, and the 
issues contested. Applicants should be 
served with a copy of the request, either 
personally or by mail, and the request 
should also be sent to the Secretary of 
the SEC, along with proof of service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate). Notification of 
the date of a hearing should be 
requested by writing to the Secretary of 
the SEC. 


ADDRESSES: Secretary, SEC, 450 Fifth 
Street, NW., Washington, DC 20549; 
Applicant, 15650 North Black Canyon, 
Hwy, Suite 120, Phoeniz, Arizona 85023. 


FOR FURTHER INFORMATION CONTACT: 
Special Counsel Curtis R. Hilliard (202) 
272-3026 or Special Counsel H.R. 
Hallock, Jr. (202) 272-3030, Office of 
Investment Company Regulation. 


SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application is 
available for a fee from either the SEC's 
Public Reference Branch in person or the 
SEC’s commercial copier (800) 231-3282 
(in Maryland (301) 258-4300). 
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Applicant’s Representations 

1. Applicant is an Arizona corporation 
incorporated on May 13, 1986, as a 
limited purpose finance corporation 
wholly owned by limited purpose 
financing companies {the “Finance 
Companies”), each of which is 
principally owned by or otherwise 
affiliated with one or more concerns 
engaged in the homebuilding business 
(the “Builders”), or is a mortgage 
banking or other financial institution 
providing financing or other services to 
Builders. None of such Finance 
Companies owns more than five percent 
of the Applicant. Applicant was 
incorporated to facilitate the financing 
of mortgages either directly or through 
affiliates or Trusts, and will not engage 
in any other unrelated business 
activities. 

2. Applicant will form separate trusts 
for the limited purpose of issuing one or 
more series (“Series”) of collateralized 
mortgage obligations (“Bonds”) and 
acquiring, owning, holding and pledging 
certain mortgage collateral (“Mortgage 
Collateral”) which will be used to 
collateralize such Bonds. 

3. Each Trust will be created under 
the laws of one of the States of the 
United States of America by an 
agreement (the “Deposit Trust 
Agreement") between the Applicant, as 
depositor and the initial sole beneficial 
owner, and an independent bank, trust 
company or fiduciary, acting as owner- 
trustee (the “Owner-Trustee”). Each 
such Trust will be established solely for 
the purpose of issuing one Series of 
Bonds. The Series of Bonds issued by a 
Trust will constitute obligations solely 
of the Trust and each Trust will have no 
significant assets other than the 
Collateral used to secure the particular 
Series. The Bonds will be secured 
primarily by Mortgage Collateral as 
defined in paragraph 6. Each Series of 
Bonds may also be secured by certain 
funds and accounts (including proceeds 
accounts, debt service funds, reserve 
funds and overcollateralization funds) 
and by servicing agreements, insurance 
policies and other credit enhancement 
devices described in the prospectus 
supplement for such Series of Bonds. 

4. Under the terms of each Deposit 
Trust Agreement, Applicant will convey 
trust property to the Trust which is a 
party to such Deposit Trust Agreement 
in return for certificates or other 
instruments evidencing beneficial 
ownership of the Trust created under 
such Deposit Trust Agreement (the 
“Certificates”). On or after the closing 
date for the sale of any Series of Bonds 
issued by a Trust, Applicant may sell all 
or a portion of the Certificates to one or 


more sophisticated investors which are 
“accredited investors” as defined in 
Rule 501(a) of the Securities Act of 1933 
(the “1933 Act") (“Eligible Investors”) in 
transactions not involving any public 
offering within the meaning of section 
4(2) of the 1933 Act. Such Eligible 
Investors may include mortgage lenders, 
thrift institutions, commercial and 
investment banks, savings and loan 
assocaitions, pension funds, employee 
benefit plans, insurance companies, 
mutual funds, real estate investment 
trusts or other institutional or 
knowledgeable investors which 
customarily engage in the purchase of 
mortgages and mortgage-backed assets. 
The Owner-Trustee with respect to a 
Trust will act as trustee for and at the 
direction of the Beneficial Owners of 
such Trust. The Deposit Trust 

nt with respect to a Trust will 
prohibit the transfer of any Certificate of 
Beneficial Ownership in such Trust if 
there would be more than one hundred 
Beneficial Owners of such Trust at any 
time. 

5. Each Series of Bonds will be either 
registered under the Securities Act of 
1933 (the “1933 Act”) or sold in 
transactions exempt from registration 
pursuant to section 4{2) of the 1933 Act. 
Each Series of Bonds will be issued 
pursuant to an Indenture {the 
“Indenture”) between the Trust issuing 
such Series of Bonds and an 
independent trustee (the “Bond 
Trustee") as supplemented by one or 
more supplemental indentures. 

6. The Mortgage Collateral securing a 
Series of Bonds will consist of one or 
more of the following: Conventional 
mortgage loans secured by first liens on 
single (one-to-four) family residential 
properties, mortgage loans insured by 
the Federal Housing Administration 
(“FHA Loans”) or partially guaranteed 
by the Veterans Administration (“VA 
Loans”) (collectively “Pledged Loans"), 
fully-modified pass-through certificates 
(“GNMA Certificates") guaranteed as to 
timely payment of principal and interest 
by the Government National Mortgage 
Association (“GNMA”), mortgage pass- 
through certificates (“FNMA 
Certificates”) guaranteed as to timely 
payment of principal and interest by the 
Federal National Mortgage Association 
(“FNMA”), and mortgage participation 
certificates (“Freddie Mac Certificates”) 
guaranteed as to timely payment of 
interest and ultimate collection of 
principal by the Federal Home Loan 
Mortgage Corporation (“Freddie Mac”). 
Each Series of Bonds also may be 
secured by certain funds and accounts 
(including proceeds accounts, debt 
service funds, reserve funds and over- 
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collateralization funds) and by servicing 
agreements, insurance policies and 
other credit enhancement devices 
described in the Prospects Supplement 
for a Series of Bonds. 

7. The Collateral securing 
each Series of Bonds will have 
scheduled cash flows sufficient (together 
with cash available to be withdrawn 
from any debt service funds, reserve 
funds, over-collateralization funds or 
other funds), together with reinvestment 
income thereon at assumed 
reinvestment rates acceptable to each 
rating agency rating the Bonds of such 
Series to make timely payments of 
principal of and interest on the Bonds of 
such Series in accordance with their 
terms and to pay ali of the fees and 
expenses of the Trust with respect to 
such Series of Bonds. The Outstanding 
Bond value of the Collateral securing a 
Series of Bonds will be described in the 
Indenture for such Series and will be at 
least equal to the initial principal 
amount of such Bonds on their date of 
issuance. r 

8. The Collateral securing each Series 
of Bonds will be owned either by the 
Trust issuing the Bonds of such Series or 
by the Finance Companies and piedged 
to secure such Series of Bonds pursuant 
to funding agreements with respect to 
such Series of Bonds (“Funding 
Agreements”). Such Collateral will 
consist of or include mortgage loans (1) 
that were initially originated by or on 
behalf of an affiliate of a Finance 
Company participating in such Series of 
Bonds or (2) that were purchased by the 
Trust issuing such Series of Bonds or an 
affiliate of a Finance Company 
participating in such Series of Bonds in 
the mortgage market. 

9. Each Finance Company 
participating in a Series of Bonds will 
enter into a Funding Agreement with 
respect to such Series of Bonds pursuant 
to which the Finance Company will {i) 
borrow a portion of the proceeds of the 
sale of such Series of Bonds; (ii) repay 
such loan by causing payments to be 
made to the Bond Trustee for such 
Series of Bonds in such amounts as are 
necessary to pay accrued interest on 
such loan and to repay the principal 
amount of such loan; and [iii) pledge 
Mortgage Collateral to the Trust issuing 
such Series of Bonds as security for its 
loan. The Trust issuing a Series of Bonds 
will assign to the Bond Trustee for such 
Series of Bonds as security for such 
Series of Bonds its entire right, title and 
interest in the Collateral and all 
proceeds thereof pledged under the 
Funding Agreements (except for its right 
to receive certain fees and 
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reimbursement for certain expenses and 
its right to indemnification). 

10. The Bonds of a Series may be 
subject to redemption by the Trust 
issuing such Series of Bonds under the 
circumstances set forth in the 
Prospectus Supplement for such Series 
of Bonds. Such redemption will be 
exercised by direction of the Beneficial 
Owners of the Trust issuing such Series 
of Bonds. The Bonds of a Series will not 
be redeemable at the option of holders 
of Bonds of such Series except that 
certain Series of Bonds may provide for 
the establishment of a redemption fund 
and requests for redemption by holders 
of such Bonds will be honored to the 
extent funds are available in such 
redemption fund. 

Applicant's Conditions 

Applicant agrees that if an order is 
granted it will be expressly conditioned 
on the following conditions: 

(1) Each Series of Bonds will be 
registered under the 1933 Act, unless 
offered in a transaction exempt from 
registration pursuant to section 4{2) of 
the 1933 Act. 

(2) The Bonds of each Series will be 
“mortgage related securities“ within the 
meaning of section 3{a){41} of the 
Securities Exchange Act of 1934. 
However, the Mortgage Collateral 
directly securing each Series of Bonds 
(whether owned by the Trust issuing 
such Series of Bonds or pledged 
pursuant to the Funding Agreements) 
will be limited to Pledged Loans, GNMA 
Certificates, FNMA Certificates and 
Freddie Mac Certificates 

(3) If mew Mortgage Collateral is 
substituted as security for a Series of 
Bonds, the substitute collateral must: (i) 
Be of equal or better quality than the 
Mortgage Collateral replaced; {ii} have 
similar payment terms and cash flow as 
the Mortgage Collateral replaced; {iii} be 
insured or guaranteed to the same 
extent as the Mortgage Collateral 
replaced; and {iv} meet the conditions 
set forth in paragraphs (2), (4) and (6). In 
addition, new collateral may not be 
substituted for more than 20% of the 
aggregate face amount of the Pledged 
Loans initially pledged as Mortgage 
Collateral or for more than 40% of the 
aggregate face amount of the Mortgage 
Certificates initially pledged as 
Mortgage Collateral. New Pledged Loans 
may be substituted for Pledge Loans 
initially pledged as Mortgage Collateral 
only in the event of default, late 
payments or defect in the Mortgage 
Collateral being replaced. In no event 
may any new Mortgage Collateral be 
substituted for any substitute Mortgage 
Collateral. New Funding Agreements 
may be substituted for Funding 


Agreements initially pledged only if the 
substitution of Mortgage Collateral 
underlying those instruments would be 
permitted under this condition. 

(4} The Mortgage Collateral and other 
items of collateral securing a Series of 
Bonds will be assigned to and held by 
the Bond Trustee for such Series of 
Bonds or on behalf of such Bond Trustee 
by an independent custodian. The 
custodian for a Series of Bonds may not 
be affiliate (as the term “affiliate” is 
defined in 1933 Act rule 405, 17 CFR 
230.405} of the Trust issuing such Series 
of Bonds, the master servicer for such 
Series of Bonds or the originator of any 
Pledged Loans securing such Series of 
Bonds. The Bond Trustee for such Series 
of Bonds will be granted a first priority 
perfected security or lien interest in and 
all Mortgage Collateral securing such 
Series of Bonds. 

(5) Each Series of Bonds will be rated 
in one of the two highest bond rating 
categories by at least one nationally 
recognized statistical rating organization 
that is not affiliated with the Trust 
issuing such Series of Bonds. The Bonds 
issued by each Trust will not be 
considered redeemable securities within 
the meaning of section 2{a)(32) of the 
1933 Act. 

(6) The master servicer of the Pledged 
Loans securing a Series of Bonds may 
not be an affiliate of the Bond Trustee 
for such Series of Bonds. If there is no 
master servicer for the Pledge Loans 
securing a Series of Bonds, no servicer 
of such Pledged Loans may be an 
affiliate of the Bond Trustee for such 
Series of Bonds. Each such master 
servicer and servicer will be approved 
by FNMA or Freddie Mae as an “eligible 
seller/servicer” of conventional, 
residential mortgage loans. The 
servicing agreements covering each 
Pledge Loan securing a Series of Bands 
will obligate the servicer te provide 
substantially the same-services with 
respect to such Pledged Loan as the 
servicer is then currently required to 
provide in connection with the servicing 
of mortgage loans insured by FHA, 
guaranteed by VA or eligible for 
purchase by FNMA of Freddie Mac. 

(7) No less often than annually, an 
independent public accountant will 
audit the books and records of each 
Trust and in addition will report on 
whether the anticipated payments of 
principal and interest on the Mortgage 
Collateral securing each Series of Bonds, 
together with reinvestment income 
thereon at the assumed reinvestment 
rate, will continue to be adequate te pay 
the principal of and interest on the 
Bonds of each such Series in accordance 
with their terms. Upon completion of 
such audits, copies of the accountant’s 
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reports will be provided to the Bond 
Trustee for the related Series of Bonds. 

(8) Each Class of Bonds of a Series 
bearing a variable interest rate will have 
a set maximum interest rate. 

(9) At the time of the deposit of the 
Collateral with a Trust, as well as 
during the term of the Bonds issued by 
such Trust, the Mortgage Collateral 
securing such Bonds will have 
scheduled cash flows sufficient (together 
with cash available to be withdrawn 
from any debt service funds, reserve 
funds, overcollateralization funds or 
other funds), together with reinvestment 
income thereon at assumed 
reinvestment rates acceptable to the 
Rating Agency rating the Bonds of such 
Series, to make all payments of principal 
of and interest on the Bonds in 
accordance with their terms and to pay 
all of the fees and expenses of the Trust 
with respect to the Series of Bonds, 
assuming the maximum interest rate on 
each Class of Bonds bearing a variable 
interest rate. Such Collateral will be 
paid down as the mortgage underlying 
the Mortgage Collateral are repaid, but 
will not be released from the lien of the 
Indenture prior to payment of the Bonds 
of such Series. 

(10) The Applicant hereby represents 
that the election by any Trust to be 
treated as a REMIC will have no effect 
on the level of the expenses that would 
be incurred by any such Trust. The 
Applicant further represents that any 
Trust that makes a REMIC election will 
provide that all administrative fees and 
expenses in connection with the 
administration of such Trust will be paid 
or provided for in a manner satisfactory 
to the Rating Agency rating the Bonds of 
a Series issued by such Trust. 

If a Trust makes a REMIC election 
with respect to a Series of Bonds, such 
Trust will provide for the payment of the 
administrative fees and expenses 
incurred in connection with the issuance 
of such Series of Bonds and the 
administration of such Trust by one of 
the following methods or a combination 
of one or more of such methods: 

(a) A third party, whose credit is 
acceptable to the Bond Trustee and to 
the Rating Agency rating the Bonds of 
such Series, will guarantee the payment 
of such fees and expenses. 

(b) One or more reserve funds will be 
established to provide for the payment 
of such fees and expenses, which fees 
typically will be projected, assuming 
current inflation factors scenarios 
required by the Rating Agency rating the 
Bonds of such Series, at the time of the 
issuance of such Bonds and at the time 
of the establishment of such reserve 
funds. Thereafter, the Bond Trustee will 
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look solely to such reserve funds for the 
payment of certain fees and expenses. 

(c) Such Series of Bonds will be 
secured by Collateral the value of which 
will be in excess of the amount 
necessary to make payments of 
principal of and interest of such Bonds. 
Such excess or a portion thereof will be 
applied to the payment of such fees and 
expenses, and may be used in 
combination with any of the other 
methods described herein. In no event 
will the Applicant deposit into such 
Trust Collateral with a Collateral Value 
which exceeds 120% of the aggregate 
principal amount of such Bonds. 

(d) The Beneficial Owners of such 
Trust will be personally liable, pursuant 
to the Deposit Trust Agreement, for the 
fees and expenses of such Trust not 
otherwise payable from one of the 
sources described above. 

The Applicant hereby represents that 
the anticipated level of fees and 
expenses will be more than adequately 
provided for regardless of which of the 
above methods (which methods may be 
used in combination) are selected to 
provide for the payment of such fees 
and expenses. 

In addition, because of the possible 
sale of Certificates of Beneficial 
Ownership in each Trust, the Applicant 
expressly agrees that, as a condition to 
the granting of the order sought by the 
Application, the proposed transactions 
to be entered into by each Trust issuing 
a Series of Bonds will comply with the 
following conditions: 

(1) The Beneficial Owners of each 
Trust will agree to be bound by the 
terms of the applicable Deposit Trust 
Agreement. 

(2) Certificates of Beneficial 
Ownership in each Trust will be offered 
and sold only to one or more Eligible 
Investors. 

(3) Each sale of Certificates of 
Beneficial Ownership in a Trust to an 
Eligible Investor will qualify as a 
transaction not involving any public 
offering within the meaning of section 
4(2) of the 1933 Act. 

(4) The Deposit Trust Agreement 
relating to each Trust will prohibit the 
transfer of any Certificates of Beneficial 
Ownership in such Trust if there would 
be more than one hundred Beneficial 
Owners of such Trust at any time. 

(5) The Deposit Trust Agreement 
relating to each Trust will require that 
each purchaser of a Certificate of 
Beneficial Ownership in such Trust 
represent that it is purchasing such 
Certificate of Beneficial Ownership for 
investment purposes and not with a 
view to distribution thereof, in whole or 
in part, and that it will hold such 
Certificate of Beneficial Ownership in 


its own name and not as nominee for 
undisclosed investors. 

(6) The Deposit Trust Agreement 
relating to each Trust will provide that 
(i) no Beneficial Owner of such Trust 
may be affiliated with the Bond Trustee 
for such Trust, (ii) no holders of a 
controlling (as that term is defined in 
Rule 405 under the 1933 Act) equity 
interest in such Trust may be affiliated 
with either the custodian of the 
Mortgage Collateral for such Trust or 
the Rating Agency rating the Bonds 
issued by such Trust, and (iii) the 
Owner-Trustee for such Trust will not 
purchase any Certificates of Beneficial 
Ownership in such Trust but will 
function as a legal stakeholder for the 
assets of such Trust. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 87-11287 Filed 5-15-87; 8:45 am] 
BILLING CODE 8110-01.M 


[Release No. IC-15728; 812-6280] 


Merrill Lynch Retirement/income 
Fund, Inc.; Application for an Amended 
Order 


May 11, 1987. 


AGENCY: Securities and Exchange 
Commission (“SEC”). 

ACTION: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the “‘Act”’). 


Applicant: Merrill Lynch Retirement/ 
Income Fund, Inc. (the “Fund”). 

Relevant 1940 Act Sections: 
Exemption requested under section 6({c) 
from the provisions of sections 2(a)(32), 
2(a)(35), 22(c) and 22(d) of the Act and 
Rule 22c-1 thereunder. 

Summary of Application: Applicants 
seek to amend a prior order relating to 
the assessment of a contingent deferred 
sales charge (““CDSC") and to the 
waiver of the CDSC to permit such 
waiver for an additional class of 
investors. 

Filing Date: The application was filed 
on May 1, 1987 and amended on May 11, 
1987. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m., on 
June 1, 1987. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
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Applicant with the request, either 
personally or by mail, and also send it to 
the Secretary of the SEC, along with 
proof of service by affidavit, or, for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 


ADDRESSES: Secretary, SEC, 450 5th 
Street, NW., Washington, DC 20549. The 
Fund, Box 9011, Princeton, New Jersey 
08543-9011. 


FOR FURTHER INFORMATION CONTACT: 
Curtis R. Hilliard, Special Counsel (202) 
272-3026, Office of Investment Company 
Regulation. 

SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application is 
available fora fee from either the SEC's 
Public Reference Branch in person or the 
SEC’s commercial copier which may be 
contacted at (800) 231-3282 (in Maryland 
(301) 258-4300). 


Applicant’s Representations 


1. The Fund is registered under the 
Act as an open-end, diversified, 
management investment company and is 
organized under the laws of the State of 
Maryland. The Fund's investment 
adviser is Merrill Lynch Asset 
Management, Inc. (“MLAM") and its 
principal underwriter/ distributor is 
Merrill Lynch Funds Distributor, Inc. 
(the “Distributor”). 

2. On March 5, 1986, the SEC issued 
an order (Investment Company Act 
Release No. 14970) pursuant to section 
6(c) of the Act exempting the Fund from 
the provisions of sections 2(a)(32), 
2(a)(35), 22(c) and 22(d) and Rule 22d-1 
thereunder to the extent necessary to 
permit the Fund to assess a CDSC on 
certain redemptions of its shares and to 
permit the Fund to waive the CDSC with 
respect to certain types of redemptions 
(the “Prior Order”). 

3. The Fund proposes to offer its 
shares in connection with a new 
program developed by Merrill Lynch, 
Pierce, Fenner & Smith Incorporated 
(“MLPF&S”), which is called Merrill 
Lynch Blueprint Program (the 
“Program”). The Program is a service 
offered by MLPF&S which is designed to 
afford the individual investor the 
opportunity to trade in odd lot quantities 
of full-and fractional shares of the 
publicly-traded securities of certain 
companies at discounts of up to 55% off 
the regular commission rates charged by 
MLPF&S. The initial minimum 
investment through the Program is $100 
and subsequent investments as low as 
$50 per transaction are permitted. 

The Program expands upon a program 
called the Merrill Lynch Sharebuilder 
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Plan (the “Sharebuilder Plan”). The 
Program also enables small investors, 
under certain circumstances, to 
purchase shares of registered, open-end 
investment companies for which MLAM 
or its wholly-owned subsidiary, Fund 
Asset Management (“FAMI”), acts as 
principal underwriter/distributor which 
are sold with the imposition of a front 
end sales charge at reduced sales charge 
rates. The Program will also be 
marketed directly by MLPF&S to 
participants in certain affinity groups, 
such as trade associations, credit unions 
and corporate benefit plans. Unless 
directed otherwise by shareholders, 
shares purchased through the Program 
are registered in a nominee name 
designated by MLPF&S and dividends 
on such shares are automatically 
reinvested. Participants in the Program 
have the right to vote full shares held in 
their Program account. 

4. Investors may initiate orders 
through the Program by mail or through 
the MLPF&S wire system. MLPF&S 
aggregates overnight all orders for a 
particular security which it receives 
through the Program on the previous 
business day. Mail orders must be 
received at the Program offices prior to 
3:00 P.M., New York time, wire orders 
must be received prior to 4:00 P.M., New 
York time, and telephone orders prior to 
4:30 P.M., New York time, on a business 
day in order to ensure that the order will 
be processed that evening. The 
aggregated transactions are executed at 
the opening price on the applicable 
exchange or market on the next 
business day. Each investor receives a 
confirmation of each transaction for his 
account and, in addition, is sent a 
quarterly statement reflecting all 
activity in his account. 

5. Recently, open-end investment 
companies offered with the imposition 
of a CDSC rather than the more 
traditional front end sales charge have 
become increasingly popular with 
investors. As a result, it is proposed that 
the Program include the offering of 
shares of the Fund. In this regard, it is 
proposed that the Fund be granted the 
ability to waive the CDSC related to 
shares of the Fund sold in connection 
with the Program. The ability to waive 
such CDSC is believed to be appropriate 
because investors purchasing shares of 
the Fund through the Program will be 
subject to certain procedures regarding 
investments and redemptions which 
differ from the procedures applicable to 
other investors. In addition, the services 
available to investors through the 
Program may be different from those 
available to other investors. For 
example, MLPF&S financial consultants 


will not be available to investors who 
purchase shares of the Fund through the 
Program and investments in the Fund 
pursuant to the Program may only be 
made through a special department of 
MLPF&S. In addition, no payment-by- 
wire service will be available to 
investors through the Program. Orders 
for shares received through the Program 
will be grouped for execution purposes 
which, in some circumstances, may 
involve the execution of such orders two 
business days following the day the 
order is placed with MLPFSS. Similarly, 
redemption of Fund shares held in 
connection with the Program may only 
be made through MLPF&S and if 
MLPF&S receives notice of a redemption 
of shares of the Fund after 4:00 p.m. on a 
particular day, the redemption will be 
effective on the second business day 
thereafter. 

6. Specifically, the Fund requests that 
the Prior Order be amended to the 
extent necessary to permit the Fund, 
and all other open-end management 
companies or series thereof which may 
impose a contingent deferred sales 
charge (“CDSC”} substantially as 
described in the application granted by 
the Prior Order for which MLAM acts as 
investment adviser or manager or the 
Distributor, also a wholly owned 
subsidiary of MLAM, is principal 
underwriter or distributor (together with 
the Fund, the “Funds”), to waive the 
CDSC in connection with the purchase 
of shares of the Funds pursuant to the 
Merrill Lynch Blueprint Program. 

7. As discussed in the application 
ultimately granted in the Prior Order, the 
Fund believes that arguments can be 
made that the proposed waiver of the 
CDSC is consistent with the provisions 
of the Act and that no exemptive relief 
would be required in order to implement 
the Program with respect to the Funds. 
To avoid any possibility that questions 
may be raised as to the potential 
applicability of various sections of the 
Act, the Fund, pursuant to section 6{c} of 
the Act, requests an order of the 
Commission amending the Prior Order 
in connection with the offering of the 
Fund's shares through the Program, to 
the extent necessary, from section 22(d) 
of the Act and Rule 22d-1 thereunder. 

8. Rule 22d-1, in substance, permits 
variation or elimination of sales loads to 
“particular classes of investors or 
transactions,” provided that such 
variation or elimination is described in 
the investment company’s registration 
statement. Because its CDSC and the 
waiver therefrom will be applied as 
described in the Fund's registration 
statement, the Fund believes that Rule 
22d-1 exempts the CDSC and the 
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Waiver therefrom from the prohibitions 
of section 22{d} of the Act. Nonetheless, 
to preclude any assertion that Rule 22d— 
1 is inapplicable to the waiver of the 
CDSC in connection with the Program, 
the Fund requests an exemption from 
section 22(d) ta the extent necessary or 
appropriate to waive the CDSC as 
described above. The Fund believes that 
such an order would, in all events, be 
consistent with the policies embodied in 
Rule 22d-1, since the Fund intends to 
disclose fully relevant aspects of the 
Program, the CDSC and the waiver of 
the CDSC in the Fund's prospectus. Also 
as a condition to the granting of an 
Order, the Fund undertakes to comply 
with the requirements of Rule 22d-1. 

9. The Fund believes that the waiver 
of the CDSC in connection with shares 
sold to certain individuals or groups 
pursuant to special arrangements similar 
to those under which front end sales 
charges could be reduced or waived 
pursuant to Rule 22d-1 under the Act is 
justified since, as in the case of front 
end sales charges, the Funds generally 
recognize economics of scale and a 
reduction of sales related expenses in 
connection with sales to such 
individuals or groups. The Program, in 
particular, is designed to enable the 
Funds to realize such economies of scale 
and reduction of expenses by virtue of 
the different investment and redemption 
procedures and services placed through 
a securities dealer and received by the 
Distributor prior to 4:30 P.M., New York 
time, are executed at a price based on 
net asset value computed following the 
close of the New York Stock Exchange 
on the day of receipt. Orders received 
later than 4:30 P.M. are executed at a 
price based on net asset value 
determined on the following business 
day. However, orders by Program 
customers would not be delivered to the 
transfer agent of the Funds on the day of 
receipt by MLPF&S, regardless of the 
time of receipt. Instead orders would be 
executed only upon receipt of the order 
by the applicable transfer agent at the 
net asset value next determined. Absent 
an exemptive order by the Commission, 
such procedure may be deemed to be a 
violation of Rule 22c-1. 

14. The Fund submits that to comply 
with Rule 22c-1, as interpreted by the 
staff, would require replacement of the 
entire Program “bunched order” system 
described in the application with an 
“on-line” system providing instant 
access to computerized information. 
Such replacement would be 
prohibitively expensive and would 
effectively preclude the offer of shares 
of the Funds through the Program. 15. 
The Fund states that the Commission 
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has previously granted exemptions from 
Rule 22c1 to allow operation of 
substantially the same order processing 
system in connection with the 
Sharebuilding Plan. See Jn the Matter of 
Merrill Lynch Basic Value Fund, Inc., et 
al., 1\C-13218 (May 5, 1983) and IC-13864 
(April 4, 1980) (the “Sharebuilder 
Orders”). The Fund submits that the 
Rule 22c-1 exemptions in the 
Sharebuilder Orders are applicable to 
the Funds in connection with the 
Program. However, in order to avoid any 
controversy and for the sake of 
completeness, the Fund is requesting a 
similar Rule 22c-1 exemption. For the 
Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 87-11288 Filed 5-15-87; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 


Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q During the Week Ended May 
8, 1987 


The following applications for 
certificates of public convenience and 
necessity and foreign air carrier permits 
were filed under Subpart Q of the 
Department of Transportation's 
Procedural Regulations (See 14 CFR 
302.1701 et. seq.). The due date for 
answers, conforming application, or 
motion to modify scope are set forth 
below for each application. Following 
the answer period DOT may process the 
application by expedited procedures. 
Such procedures may consist of the 
adoption of a show-cause order, a 
tentative order, or in appropriate cases a 


final order without further proceedings. _ 


Docket No. 44858 


Date Filed: May 4, 1987. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: June 1, 1987. 

Description: Application of New York 
Express, Inc., pursuant to section 
401(d)(3) of the Act and Subpart Q of the 
Regulations requests authority to engage 
in foreign charter air transportation of 
property. 

Docket No. 44859 

Date Filed: May 4, 1987. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: June 1, 1987. 

Description: Application of New York 
Express, Inc., pursuant to section 


401(d)(3) of the Act and Subpart Q of the 
Regulations requests permanent 
authority to engage in interestate and 
overseas air transportation of persons, 
property and mail. 


Docket No. 44872 


Date Filed: May 8, 1987. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: June 1, 1987. 

Description: Application of Empresa 
Ecuatoriana de Aviacion (Ecuatoriana), 
pursuant to section 402 of the Act and 
Subpart Q of the Regulations, applies for 
renewal and amendment of its foreign 
air carrier permit to engage in foreign air 
transportation with respect to persons, 
property and mail in accordance with 
the terms of the Air Transport 
Agreement between Ecuador and the 
United States signed September 26, 1986. 
Phyllis T. Kaylor, 

Chief, Documentary Services Division. 
[FR Doc. 87-11265 Filed 5-15-87; 8:45 am] 
BILLING CODE 4910-62-M 


Aviation Proceedings; Agreements 
Filed During the Week Ending—May 8, 
1987 


The following agreements were filed 
with the Department of Transportation 
under the provisions of 49 U.S.C. 408, 
409, 412, and 414. Answers may be filed 
within 21 days of date of filing. 


Docket No. 44868 R-1—R-7 


Parties: Members of International Air 
Transport Association. 

Date Filed: May 8, 1987. 

Subject: TC123 North/Mid/South 
Atlantic Resolutions 

Proposed Effective Date: June 1, 1987. 


Docket No. 44869 R-1—R-3 


Parties: Members of International Air 
Transport Association. 

Date Filed: May 8, 1987. 

Subject: Amendment and Extension of 
Voting Period re Standard Condition 
Reso 100 Governing Resos 028/152c/ 
152d. 

Proposed Effective Date: July 1, 1987. 


Docket No. 44870 R-1—R-25 


Parties: Members of International Air 
Transport Association. 

Date Filed: May 1, 1987. 

Subject: Fares between the USA and 
Belgium/Germany/Luxembourg/ 
Netherlands in USA-Europe 
Agreements. 

Proposed Effective Date: June 1, 1987. 
Phyllis T. Kaylor, 

Chief, Documentary Services Division. 
[FR Doc. 87-11264 Filed 5-15-87; 8:45 am] 
BILLING CODE 4910-62-M 
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Federal Highway Administration 


National Motor Carrier Advisory 
Committee; Working Group on Drug 
Testing; Meeting 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of public meeting. 


SUMMARY: The FHWA announces that 
the Working Group on Drug Testing of 
the National Motor Carrier Advisory 
Committee will hold a meeting on June 
4, 1987, in Washington, DC, at the U.S. 
Department of Transportation 
headquarters, 400 Seventh Street SW.., 
Washington, DC 20590. The meeting will 
be held from 9 a.m. to 5 p.m. in Room 
4234. This meeting is open to the public. 
The agenda will focus on the issue of 
drug testing in the motor carrier 
industry. The issues to be discussed 
include the various methods of drug 
testing, the effectiveness of each of 
those methods, the potential cost of drug 
testing to the motor carrier industry, the 
protection of the rights of the individuals 
being tested and the appropriate 
rehabilitation programs for individuals 
testing positive for drug use. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Joseph S. Toole, Executive Director, 
National Motor Carrier Advisory 
Committee, Federal Highway 
Administration, HOA-1, Room 4218, 400 
Seventh Street SW., Washington, DC 
20590, (202) 366-2238. Office hours are 
from 7:45 a.m. to 4:15 p.m. e.t., Monday 
through Friday, except legal holidays. 


Issued on: May 11, 1987. 
Ray Barnhart, 


Administrator. 
[FR Doc. 87-11263 Filed 5-15-87; 8:45 am] 


BILLING CODE 4910-22-M 
a ee 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 


[Supplement to Department Circular— 
Public Debt Series—No. 13-87] 


Treasury Bonds of 2017 
Washington, May 8, 1987. 


The Secretary announced on May 7, 
1987, that the interest rate on the bonds 
designated Bonds of 2017, described in 
Department Circular—Public Debt 
Series—No. 13-87 dated April 30, 1987, 
will be 8% percent. Interest on the 
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bonds will be payable at the rate of 8% 
percent per annum. 

Gerald Murphy, 

Fiscal Assistant Secretary. 

[FR Doc. 87-11258 Filed 5-15-87; 8:45 am] 
BILLING CODE 4810-40-M 


[Supplement to Department Circular— 
Public Debt Series—No. 12-87] 


Treasury Notes, Series A-1997 
Washington, May 7, 1987. 


The Secretary announced on May 6, 
1987, that the interest rate on the notes 
designated Series A-1997, described in 
Department Circular—Public Debt 
Series—No. 12-87 dated April 30, 1987, 
will be 8% percent. Interest on the notes 
will be payable at the rate of 8% percent 
per annum. 

Gerald Murphy, 

Fiscal Assistant Secretary. 

[FR Doc. 87-11259 Filed 5-15-87; 8:45 am] 
BILLING CODE 4810-40-M 


pee gy to Department Circular— 
Debt Series—No. 11-87] 


Treasury Notes, Series T-1990 
Washington, May 6, 1987. 


The Secretary announced on May 5, 
1987, that the interest rate on the notes 
designated Series T-1990, described in 
Department Circular—Public Debt 
Series—No. 11-87 dated April 30, 1987, 
will be 7% percent. Interest on the notes 
will be payable at the rate of 7% percent 
per annum. 

Gerald Murphy, 

Fiscal Assistant Secretary. 

[FR Doc. 87-11260 Filed 5-15-87; 8:45 am] 
BILLING CODE 4810-40-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Dated: May 12, 1987. 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments to the OMB 
reviewer listed and to the Treasury 
Department Clearance Officer, 
Department of the Treasury, Room 2224, 
15th and Pennsylvania Avenue, NW., 
Washington, DC 20220. 


Internal Revenue Service 


OMB Number: 1545-0887 

Form Number: 8281 

Type of Review: Revision 

Title: Information Return for Publicly 
Offered Original Issue Discount 
Instruments 

Description: Form 8281 is filed by the 
issuer of a publicly-offered debt 
instrument having Original Issue 
Discount. The information will be 
used to update Pub. 1212, List of 
Original Issue Discount Instruments. 

Respondents: Businesses 

Estimated Burden: 562 hours 


OMB Number: 1545-0957 

Form Number: 8508 

Type of Review: Revision 

Title: Request for Waiver from Filing 
Information Returns on Magnetic 
Media 

Description: Certain filers of information 
returns are required by law to file on 
magnetic media. In some instances, 
waivers from this requirement are 
necessary and justified. Form 8508 is 
submitted by the filer and provides 
information on which IRS will base its 
waiver determination. 

Respondents: State or local 
governments, Farms, Businesses, 
Federal agencies or employees, Non- 
profit institutions 

Estimated Burden: 22,500 hours 


OMB Number: 145-0351 

Form Numbers: 3975, 3975A, 3975B, 
3975C, 3975D, 3975E, 3975F, 3975G, 
3975H, 39751 and 3975], 

Type of Review: Revision 

Title: Tax Practitioner Mailing File 
(TPMF) 

Description: Form 3975 series allows 
practitioners a systematic way to 
remain on the Tax Practitioner mailing 
file (TPMF) and to order informational 
copies of tax forms materials. 

Respondents: Businesses 

Estimated Burden: 41,190 hours 


OMB Number: 1545-0225 

Form Number: 6248-T 

Type of Review: Extension 

Title: Summary and Transmittal of 
Windfall Profit Tax Information 

Description: Form 6248-T is used to 
transmit Forms 6248 to the Internal 
Revenue Service. The information is 
used to reconcile and total the Forms 
6248 submitted. 

Respondents: Businesses 

Estimated Burden: 3,581 hours 


OMB Number: 1545-0889 

Form Number: 8275 

Type of Review: Extension 

Title: Disclosure Statement Under 
Section 6661 

Description: Internal Revenue Code 
section 6661 imposes a penalty on 


taxpayers for the substantial 
understatement of income tax 
liability. The penalty may be reduced 
if the taxpayer adequately discloses 
the relevant facts affecting the tax 
treatment of any item on his/her 
return, provided the items are not 
from a tax shelter. 

Respondents: Individuals, Farms, 
Businesses, Non-profit institutions 

Estimated Burden: 50 hours 

Clearance Officer: Garrick Shear, (202) 
566-6150, Internal Revenue Service, 
Room 5571, 1111 Constitution Avenue, 
NW., Washington, DC 20224 

OMB Reviewer: Milo Sunderhauf, (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, DC 20503 


U.S. Customs Service 


OMB Number: 1515-0127 

Form Number: None 

Type of Review: Extension 

Title: Application for Bonding of 
Smelting and Refining Warehouses 

Description: A manufacturer engaged in 
smelting or refining of metal-bearing 
materials shall submit an application 
for the bonding of the plant to the 
District Director, giving the location of 
the plant and the nature of the work to 
be performed. 

Respondents: Businesses 

Estimated Burden: 576 hours 

Clearance Officer: B.J. Simpson, (202) 
566-7529, U.S. Customs Service, Room 
6426, 1301 Constitution Avenue, NW., 
Washington, DC 20229 

OMB Reviewer: Milo Sunderhauf, (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, DC 20503 


Alcohol, Tobacco and Firearms 


OMB Number: 1512-0040 

Form Numbers: ATF F 5630.2 and ATF F 
5630.3 

Type of Review: Extension 

Title: Taxpayer Delinquency Program 
(form letter) ATF F 5630.2 Statement 
of Liability (form letter) ATF F 5630.3 

Description: These forms are used to 
determine whether a person is liable 
for special occupational taxes 
involving alcoholic beverages. The 
forms identify the person who is liable 
or the reason why the person is not 
liable, and also the details concerning 
the payment of tax and information 
concerning changes in ownership. 
ATF uses the forms to request 
payment of taxes for those determined 
liable. 

Respondents: Businesses 

Estimated Burden: 3,000 hours 

Clearance Officer: Robert Masarsky, 
(202) 566-7077, Bureau of Alcohol, 
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Tobacco and Firearms, Room 7011, 
1200 Pennsylvania Avenue, NW., 
Washington, DC 20226 

OMB Reviewer: Milo Sunderhauf, Office 
of Management and Budget, Room 
3208, New Executive Office Building, 
Washington, DC 20503 

Dale A. Morgan, 

Departmental Reports Management Officer. 

[FR Doc. 87-11234 Filed 5-15-87; 8:45 am] 

BILLING CODE 4810-25-M 


BEST COPY AVAILABLE 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


FARM CREDIT ADMINISTRATION 
SUMMARY: Notice is hereby given, 
pursuant to the Government in the 
Sunshine Act (5 U.S.C. 552b(e)(3)), of the 
forthcoming special meeting of the Farm 
Credit Administration Board (Board). 
DATE AND TIME: The meeting is 
scheduled to be held at the offices of the 
Farm Credit Administration in McLean, 
Virginia, on May 19, 1987, from 10:00 
a.m. until such time as the Board may 
conclude its business. 

FOR FURTHER INFORMATION CONTACT: 
William A. Sanders, Jr., Secretary to the 
Farm Credit Administration Board, 1501 
Farm Credit Drive, McLean, Virginia 
22102-5090 (703-883-4010). 

ADDRESS: Farm Credit Administration, 
1501 Farm Credit Drive, McLean, 
Virginia 22102-5090. 

SUPPLEMENTARY INFORMATION: This 
meeting of the Board will be open to the 
public (limited space available). The 
matters to be considered at the meeting 
are: 

1. Consideration of directives regarding 
Federal Land Bank Stock Reduction 
Programs. 

*2. Review of Financial Conditions of Farm 
Credit System Institutions and Consideration 
of certifying to the Treasury that the System 
is in Need of Financial Assistance 

*3. Consideration of Changes to FCA 


Statutory Authority. 
*4, Examination and Enforcement Matters. 


*Session closed to the public-exempt 
pursuant to 5 U.S.C. 552b({c)(4), (8) and (9). 


Dated: May 13, 1987. 
William A. Sanders, Jr., 
Secretary, Farm Credit Administration Board. 
[FR Doc. 87-11326 Filed 5-14-87; 10:03 am] 
BILLING CODE 6705-01-M 


NUCLEAR REGULATORY COMMISSION 
DATE: Weeks of May 18, 25, June 1, and 
8, 1987. 

PLACE: Commissioners’ Conference 
Room, 1717 H Street, NW., Washington, 
DC. 

Status: Open and Closed. 

MATTERS TO BE CONSIDERED: 


Week of May 18 


Wednesday, May 20 
10:00 a.m. 


Discussion of Management-Organization 
and Internal Personnel Matters (Closed— 
Ex. 2 & 6) 


Thursday, May 21 
3:30 p.m. 
Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 


Week of May 25—Tentative 


Tuesday, May 26 
3:30 p.m. 
Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 


Week of June 1—Tentative 


Thursday, June 4 
3:30 p.m. 
Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 


Week of June 8—Tentative 


Monday, June 8 
10:00 a.m. 
Briefing by Executive Branch (Closed—Ex. 
5 & 7) (Tentative) 


Tuesday, June 9 
10:00 a.m. 
Discussion/Possible Vote on Fort St. Vrain 
Authorization to Exeed 35 Percent Power 
Level (Public Meeting) 


Thursday, June 11 
2:00 p.m. 

Briefing by DOE on High Level Waste 

Program (Public Meeting) 

3:30 p.m. 

Affirmation/Discussion and Vote (Public 

Meeting) (if needed) 

ADDITIONAL INFORMATION: Discussion of 
Possible Enforcement Action (Closed— 
Ex. 5 & 7) was held on May 13. 
TO VERIFY THE STATUS OF MEETINGS 
CALL (RECORDING): (202) 634-1498. 
CONTACT PERSON FOR MORE 
INFORMATION: Robert McOsker (202) 
634-1410. 
Robert B. McOsker, 
Office of the Secretary. 
May 7, 1987. 
[FR Doc. 87-11387 Filed 5-14-87; 3:50 pm] 
BILLING CODE 7590-01-M 


SECURITIES AND EXCHANGE COMMISSION 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of May 18, 1987: 

A closed meeting will be held on 
Tuesday, May 19, 1987, at 2:30 p.m. An 
open meeting will be held on Thursday, 


Federal Register 
Vol. 52, No. 95 


Monday, May 18, 1987 


May 21, 1987, at 10:00 a.m., in Room 
1C30. 

The Commissioners, Counsel to the 
Commissioners, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may also be 
present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4), (8), (9)(A) and (10), and 17 
CFR 200.402 (a)(4), (8), (9)(i) and (10), 
permit consideration of the scheduled 
matters at a closed meeting. 

Commissioner Grundfest, as duty 
officer, voted to consider the items listed 
for the closed meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, May 19, 
1987, at 2:30 p.m., will be: 


Institution of administrative proceedings of 
an enforcement nature. 

Administrative proceeding of an 
enforcement nature. 

Settlement of administrative proceedings of 
an enforcement nature. 

Regulatory matter involving discussion of 
enforcement action. 


The subject matter of the open 
meeting scheduled for Thursday, May 
21, 1987, at 10:00 a.m., will be: 


1. Consideration of a proposal by the New 
York Stock Exchange (SR-NYSE-85-1) to 
amend its Rules 13 and 123A.30 to broaden 
the ability of specialists to represent 
percentage orders. For further information, 
please contact Stephen Luparello at (202) 
272-2828. 

2. Consideration of whether to issue a 
release adopting a new rule and amendments 
to existing rules intended to simplify the 
filing requirements applicable to a 
registration statement at the time of 
effectiveness. New Rule 430A allows 
registrants, if specified conditions are 
satisfied, to omit information concerning the 
public offering price, price-related 
information and the underwriting syndicate 
from a prospectus contained in a registration 
statement at the time that it is declared 
effective. In addition, the Commission has 
adopted changes to provide for a shortened 
filing period for certain prospectuses, to 
eliminate unnecessary filings, and to classify 
prospectuses according to the nature of the 
information being modified or added. For 
further information, please contact Alexander 
G. Shtofman at (202) 272-2589. 

3. Consideration of whether to issue a 
release adopting amendments to its proxy 
rules and certain other rules including 
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changes to conform further the proxy 
disclosure for mergers and similar 
transactions to that required for registration 
of securities in certain business 
combinations. Also, the Commission will 
consider whether to adopt a new rule 
concerning modified or superseded 
statements in documents incorporated by 
reference into a proxy statement. For further 


information, please contact Caroline W. 
Dixon or Barbara J. Green at (202) 272-2589. 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 


or postponed, please contact: Nancy 
Morris at (202) 272-3085. 


Jonathan G. Katz, 

Secretary. 

May 13, 1987. 

(FR Doc. 11358 Filed 5-14-87; 12:44 pm] 
BILLING CODE 8010-01-M 





Corrections 


This section of the FEDERAL REGISTER 


the Federal Register. Agency 
prepared corrections are issued as signed 


DEPARTMENT OF ENERGY 
Office of General Counsel 
10 CFR Part 1010 


Conduct of Employees; Statements of 
Employment and Financial Interest, 
and Interests in Energy Concerns 


Correction 


In proposed rule document 87-10796 
beginning on page 17765 in the issue of 
Tuesday, May 12, 1987, make the 
following corrections: 


Appendix |—[Corrected] 


1. On page 17766, in the third column, 
in the list of occupational series, in the 
third column, the 2ist entry should read 
“1310”. 

2. On page 17767, in the first column, 
in the third list of occupational series, in 
the first column, the last entry should 
read “881"; and in the second column of 
the same list, the reference to footnote 2 
should be removed from the second 


entry and inserted before the third entry, 
“1101”. 


BILLING CODE 1505-01-D 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 97 


[PR Docket No. 86-161; RM-5022, RM-5023, 
RM-5024, RM-5025, RM-5038, RM-5251, RM- 
5281, RM-5282] 


Amendment of the Amateur Radio 
Service Rules To Expand the 
Privileges Available To Novice 
Operators 


Correction 


In rule document 87-3480 beginning on 
page 5115 in the issue of Thursday, 
February 19, 1987, make the following 
correction: 


§97.25 [Corrected] 


On page 5116, in the second column, 
in § 97.25(a), in the third line “void” 
should read “valid”. 


BILLING CODE 1505-01-D 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 87N-0062] 


Report on Adjunct Studies of 
Intraocular Lenses; Availability 


Correction 


In notice document 87-8640 beginning 
on page 12606 in the issue of Friday, 
April 17, 1987, make the following 
correction: 

On page 12607, in the first column, in 
the last paragraph, in the first line, “not” 
should read “now”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
[A-32/7.6] 


Agreement on Social Security 
Between the United States and 
Sweden; Entry Into Force 


Correction 


In notice document 87-10116 
appearing on page 16458, in the issue of 
Tuesday, May 5, 1987, make the 
following corrections: 

In the third column, in the first 
paragraph, in the third line, “fights” 
should read “rights”; and in the ninth 
line, “for” should read “from”. 


BILLING CODE 1505-01-D 








Part Il 


Department of the 
Treasury 


internal Revenue Service 


Tax Forms Coordinating Committee; 
Release of Tax Forms; Notice 





18650 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


Tax Forms Coordinating Committee; 
Release of Tax Forms 


The Internal Revenue Service is 
publishing advance proof copies of the 
major 1987 Federal tax forms and 
schedules for individual taxpayers. 
Included are Forms 1040, 1040A, 1040EZ 
and 2106, and Schedules A, B, D, and E 
of Form 1040. In June, the Service plans 
to release Schedules C, F, R and SE of 
Form 1040, the 1987 Tax Table and Tax 
Rate Schedules, and other principal tax 
forms for individual taxpayers. 
Additional forms for individuals will be 


released in July, along with certain 
business income tax returns. 


Please Note That These Proofs Are 
Subject to Change and OMB Approval 
Before Being Released for Printing in 
Early October 


The revised forms include changes 
required by the Tax Reform Act of 1986. 
Major changes are circled. Suggestions 
for improving these forms should be sent 
by June 19, 1987, to: Tax Forms 
Committee, ATTN: Early Release, 
Internal Revenue Service, Room 5577, 
1111 Constitution Avenue, NW., 
Washington, DC 20224. 

Although IRS is not required to 
publish copies of the tax forms under 
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section 1505 of the Federal Register Act 
or section 552 of the Administrative 
Procedures Act, we are doing so at this 
time due to wide public interest in 
changes to the forms caused by the Tax 
Reform Act of 1986 and to give the forms 
broad public exposure. We may be 
unable to give detailed replies to the 
comments we receive. However, each 
suggestion will be carefully considered 
before the final versions of the forms are 
issued. 

Dated: May 8, 1987. 

Approved: 
Edmund I. Goldwag, 
Director, Tax Forms and Publications 
Division. 
BILLING CODE 4830-01-M 
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Department of the Treasury Internal Revenue Service 
Fem income Tax Return for 
1040EZ Single filers with no dependents 1987 OMB No 1545.0675 


Name & Use the IRS mailing label. If you don’t have one, please print. Please print your numbers like this: 


address 6 get LL | 2 3) n 6 3 | 4 O 


Your social security number 
Present home address (number and street). (If vou havea P.O. box, see inetructions.) 


City, town, of post office. state. and Z.1P code 


If you filed a return in 1986 and 

this address is different, check here > 

Presidential Election Campaign Fund Note: Checking “Yes” will 

Do you want $1 to go to this fund? Saernoamee 
Report 
your 1 Total wages, salaries, and tips. This should be shown in Box 10 
income of your W-2 form(s). (Attach your W-2 form(s).) 


2 Taxable interest income of $400 or less. If the total is more D) 
than $400, you cannot use Form 1040EZ. Rr 
Attach 3 ae line 1 and line 2. This is your ednet gross inco’ a [T] CLO. 1 


Copy B of 


Form(s) 
W-2 here iaasinas on snnthien person’s return, check here, Ww 


and see line 4 instructions. Otherwise, enter 2,540. 


9 Use the single column i ble on pages 31-36 of 
the Form 1040A instru let to find the tax on 
your taxable income @) 7. Enter the amount of tax. 9 


Enter the amounWyou owe. Attach check or money order 
payment here for the full amount, payable to “Internal Revenue Service.” 11 
Sign I have read this return. Under penalties of perjury, I declare 
your that to the best of my knowledge and belief, the return is true, 
return correct, and complete. 
Your signature Date 


(1 
CL) 
C1] 
C1] 
C1 
C1] 
C1] 
(1 


For IRS Use Only—Please 
do not write in boxes below. 


; 


SP PTS TE SAA 2 > SIAL RA Rv eS ERTS a/R RRR RETEST SSS SE Sa RIA A SS RC. SSE SS A SASSER 
For Privacy Act and Paperwork Reduction Act Notice, see page 41. Form 1040EZ (1987) 
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instructions for Form 1040EZ 


You can use this form if: 

e Your filing status is single. e You are not 65 or over, OR blind. 

e You do not claim any dependents. ¢ Your taxable income is less than $50,000. 

¢ You had only wages, salaries, and tips, and your taxable interest income was $400 or less. Caution: If 
you received tips (including allocated tips) that are not included in Box 14 of your W-2 form, you may 
a _— to use Form 1040EZ. See page 15 in the Instructions for preparing 1040EZ and 
If you can’t use this form, you must use Form 1040A or Form 1040 instead. See pages 4 through 6 in the 
instruction booklet. If you are uncertain about your filing status, dependents, or exemptions, read the 
step-by-step instructions for Form 1040A that ae on page 7. 


Completing It will make it easier for us to process your return if you print your nymbers (do not type) and keep 
our return them inside the boxes. Do not use dollar signs. You may find calcu ns easier if you round off cents to 
y whole dollars. See page 13 of the instruction booklet for details. 
Name and address Qs 


Use the mailing label we sent you. After you complete your ret fully place the label in the name 
and address area. Mark through any errors on the label an rrect information right on the 
label. Use of the label saves processing time. If you don’t h 1, print the information on the name 


and address lines. If your post office not deliver maj treet address and you have a P.O. box, 
enter your P.O. box number on the line for your present address instead of your street address. 
Presidential election campaign fund 


Congress set up this fund to help pay for Preside: campaigns. You may have one of your tax 
dollars go to this fund by checking the “Yes” box. g the “Yes” box does not change the tax or 
refund shown on your return. 


Report your income 

Line 1. Enter on line 1 the total amount yoyreceived in wages, salaries, and tips. This should be shown 
in Box 10 of your 1987 wage statement(s), F ar W-2. If you don’t receive your W-2 form by February 
15, contact your local IRS office. You mus€QnWeport your earnings even if you don’t get a Form W-2 
from your employer. Attach the first copgd« Copy B of your W-2 form(s) to your return. 


Line 2. Enter on line 2 the total tax@al¥ ihetft est income you received from all sources, such as banks, 
savings and loans, and credit unio Ne should receive a Form 1099-INT from each institution the 
paid you interest. You cannot usé Posa\}@40EZ if your total taxable interest income is over $400.JIf you 
received tax-exempt interest, in he Sace O the left of line 2, write and show the amount of your 
tax-exempt interest. DO NOT%gcluttetax-exempt interest in the total entered in the boxes on line 2. 
Line 4. Generally, you should rents 2,540 on line 4. However, if you can be claimed as a dependent on 
another person’s return (s' ba) Yur parents’), check the box on line 4 and enter the larger of 500 or 
the amount on line 1, but DOXNOT enter more than 2,540. 
Line 6. Generally, yo bi ourtt€nter 1,900 on line 6 as your personal exemption. However, if you can be 
claimed as a dependent Pano ther person’s return (such as your parents’), you cannot claim a personal 
exemption for vourseiL Pater 0 on line 6JIf you are entitled to additional exemptions for your spouse, 
or your dependent dtkjdrgn, or for other dependents, you cannot use Form 1040 
rr 


Figure your ta 
Line 8. Enter unt of Federal income tax withheld. This should be shown in Box 9 of your 1987 
f ad two or more employers and had total wages of over $43,800, see page 25 of the 
instructi . If you want IRS to figure your tax for you, complete lines 1 through 8, sign and date 
you want to figure your own tax, continue with these instructions. 


amount on line 7 to find your tax in the tax table on pages 31-36 of the instruction 
to use the column in the tax table for single taxpayers. Enter the amount of tax on 
line 9. If your tax from the tax table is zero, enter 0. 


Refund or amount you owe—Compare line 8 with line 9 

Line 10. If line 8 is larger than line 9, you are entitled to a refund. Subtract line 9 from line 8, and enter 
the result on line 10. 

Line 11. If line 9 is larger than line 8, you owe more tax. Subtract line 8 from line 9, and enter the 
result on line 11. Attach your check or money order for the full amount. Write your social security 
number, daytime phone number, and “1987 Form 1040EZ” on your payment. 


Sign your return 
You must sign and date your return. If you pay someone to prepare your return, that person must also 
sign it below the space for your signature and supply the other information required by IRS. See page 28. 


Mailing File your return by April 15, 1988. Mail it to us in the addressed envelope that came with the 
instruction booklet. If you don’t have an addressed envelope, see page 30 of the instruction booklet for 


yourreturn the address. 





Step 2 


Check your 
filing status 
(Check only one) 


Step 3 
Figure your 
exemptions 


(See page 11 of 
instructions.) 


Attach Copy B of 
Pormis) W-2 here. 


Step 4 
Figure your 
total income 


Attach check or 
money order hb 


Step 5 


Figure your 
adjusted 


For Privacy Act and Paperwork Reduction Act Notice, see page 41. 
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Department of the Treasury Internal Revenue Service 


U.S. Individual 
income Tax Return 1987 


. If you don't have one, 
Your first name and initial (if joint return, also give spouse's name and initial) 


lease print ort OMB No. 1544-0088 


Last name Your social security no. 


Present home address (number and street). (if you have a P.O. Box. nee page 7 of the instructions.) Spouse's social security no. 


City, town or pout office, state. and ZIP code If you filed a return in 1986 and this 


addrens ix different. check here > 


Presidential Election Campaign Fund 

Note: Checking “Yes” will 
not change your tax or 
reduce your refund. 


(1 No 
(J No 


3 (J. Married filing separate return. Enter spouse's socig number above 
and spouse’s full name here. 
4 ( Head of household (with qualifying person). If t “~s ifying person is your child but not 


your dependent, enter this child’s name here. 


5a! Yourself b UG 
Caution: If you can be claimed as a dependent on anothe 


No. of boxes 
om checked on Sa 
return (such as your parents’),do . — andSh 


No. of children 


3. ~ ver, §. No.of on Se whe 
depend a 'ssocialsecurity| 4. Relationship —_ [months lived] ved with you 

L\ sumber in your ty No. of children 
tea Swen mses 


not check box 5a. But be sure to check the boa below I line B Sing B ota ge 2. 


2. Check 
if under 
age 5 


DL acs see cad 
a ch a 
SE a] 
(Ry | 


C Dependents: 

1. First and last name 
on Se whe didn’t 
live with you due 
to divorce or 
separation 


ieecdente 
No. of other 
SS a eae eee 
She 2 eee 
d If your child didn’t live with yo ede imed as your dependent under a pre-1985 agreement, 
checkhere.°. . (oY ‘ ae : 
e Total number of exeny peti a ed. “TAlso complete line ie) 
6 Wages, salaries, tip . This should be shown in Box 10 of your W-2 - 
form(s). (Attach Besghey W-2.) 
7a Taxable interest oom e (see page 15). (If over $400, also complete and 
attach ScheduJe-X II.) 


Add numbers 
entered on 
lines above 


line 7a.) Az 
airs 
8 Dividéddd AIf over $400, also complete and attach Schedule 1, Part III.) 


9 Unemployment compensation (insurance) from Form(s) 1099-G. 


10. Add lines 6, 7a, 8, and 9. Enter the total. This is your total income. 


11a Your individual retirement arrangement (IRA) 
deduction, from the worksheet on page 19. lla 
pouse’s individual retirement arrangement 
deduction, from the worksheet on page 19. 
J 


ines lla and 


d These are your tota 
pibeenineinte. 


12. Subtract line 11c from line 10. Enter the result. This is your adjusted 
gross income. (If this line is less than $15,432 and a child lived with 


you, see “Earned Income Credit” (line 21b) on page 26 of instructions.) ® 12 


Form 1040A (1987) 





18654 


1987 


Step 6 


Figure your 
taxable 
income 


Step 7 
Figure your 


payments 
(including 
advance CIC 
payments) 


Step 8 


Figure your 
refund 

or amount 
you owe 


Step 9 


Sign your 
return 


Paid 
preparer’s 
use only 
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Form 1040A 


13 Enter the amount from line 12. 
Caution: If you can be claimed as a dependent on another person’s 
return, see page 20 of the instructions and check here 
If you are married filing separately and your spouse files Form 1040 and 
itemizes deductions, see page 20. 
14a Check if: ] Youwere65orover (] Blind Enter number of ey 
Spouse was 65 or over [_] Blind | boxes checked > 14a 
b Standard deduction. 1 or 4, enter $2,540 Caution: If you completed 


If, on page 1, youchecked § 2, enter $3,760 line 14a, enter amount 
filing status box: 3, enter $1,880 from chart on page 21. 


15 


16 Multiply $1,900 by the total connor of exemptions claimed on 
See the chart on page 22 of the instructions. : 


J 
17 Subtract line 16 from line 15. Enter the result. This is your nhD) nn > 17 
if You Want IRS To Figure Your Tax, See Page 22 of the In ebofiph . 


Caution: If you are under age 14 and have more than $1,00 
income, see page 22 of the instructions and check hore 


Credit for child and dependent care expense Re eteand 
attach Schedule 1, Part I. 

Subtract line 19 from line 18. Enter the 
line 18, enter -0- on line 20. ) This is yo 


t. (If line 19 is more than 


6 is more than $43,800, see page 
instructions.) 


b Earned income credit, fro 
page 27 of the instructions{¢ 
instructions. 


Tro 20, subtract line 20 from line 22. Enter the result. 
refund. 
e *2, subtract line 22 from line 20. Enter the result. 
ptf owe. Attach check or money order for full amount 
Revenue Service.” Write your social security number, 
er, and “1987 Form 1040A” on it. 


If line 20 is larger t 
This is the amox 


; accompanying schedules and statements, and to the best of my knowledge 
»rrect, and complete. Declaration of preparer (other than the | ateat is based on all information of which the preparer has 
any knowledge. 


Your signature Date Your occupation 


x 
Spouse's signature (if joint return, both must sign) 


xX 
Preparer's Preparer's social security no. 
signature 


Firm's name (or Employer identification no. 
yours, if self-employed) 


Address and ZIP code Check if self-employed 





Federal Register / Vol. 52, No. 95 / Monday, May 18, 1987 / Notices 


1987 Schedule | (Form 1040A) (OME Ne 1545 comet, 


Name(s) as-shown on Form 1040A Your secial security number 


You MUST complete and attach Schedule 1 to Form 1040A only If you: 
e Claim the credit for child and dependent care expenses (complete Part 1) 

e@ Have over $400.0f interest income (complete Part IT) 

@ Have over $400-of dividend income (complete Part IIT) 


Credit for child and dependent care expenses {see page 23) 
Complete this part to figure the amount of credit you can take on Form 1040A, line 19. Attach 
Schedule 1 to Form 1040A. 


Enter the number of qualifying persons who were cared for in 
instructions for the definition of a qualifying person.) 
Enter the amount of qualified expenses you incurred an 
1987 for the care of the qualifying person. (See the strc) 
expenses qualify for the credit.) DO NOT enter moret 2, 

ou paid for the care of two or more qualifyin 


3a You must enter your earned income on line 3a. 
b If you are married, filing a joint return for 198 
spouse’s earned income on linedb. 
c If you are married, compare the amounts on lines Se@and 3b, and enter 
the smaller of the two amounts oniine 3c. 
4e If you were unmarried at the end of 1987 re the amounts on 
lines 2 and 3a, and enter the smaller o mounts on line 4. 
@ If you are married, filing a joint re , compare the amounts 
on lines 2 and'3c, and enter thes he two amounts on line 4. 
5 Enter the percentage from the w that applies to the amount.on 
Form 1040A, line 13. 
Percentage 
If line 13 is: — If line 13 is: is: 
But not But not 
Over— over— Over— over— 
$0—10,000 (.30) $20,000-—22,000 24% {.24) 
10,000— 12,000 (29) 22,000—24,000 23% (.23) 
% (:28) 24,000—26,000 22% {.22) 
27% (27) 26,000— 28,000 21% (.21) 
26% (26) 28,000 20% {.20) 
25% (25) 


amount on line 4 by the percentage on line 5. Enter the 
'd on Form 1040A, Tine 19. 





porinb ctw ge geMieragacM* 82.07 £¢ JoWV \cedages! drebet 
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Schedule 1 (Form 1040A) OMB New ss 


Namets) as shown on Form 1040A. (Do not complete if shown on other side.) Your social security number 


Part il interest income (see page 15) 
Complete this part and attach Schedule 1 to Form 1040A if you received over $400) in taxable interest income. 
Note: /f you received a Form 1099-INT or Form 1099-OID from a brokerage firm, enter the firm's name 


and the total interest shown on that form. : 
1 _ List name of payer Amount 


al | 69 | | a | | | Go 
y 
C 
>: 


WY 


8 


hen 


g~ 


$ 
$ 
$ 
$ 
$ 
$ 


o> 


VU 
2 Add amounts on line 1. Enter the rats p and on Form 1040A, line 7a. 2 
Part lll Dividend income (see page 16) Cs) 
Complete this part and attach edtie} to Form 1040A if you received over $400 in dividends. 
Note: /f your securities were helg By a brokerage firm, enter the firm’s name and the total dividends shown 
on Form 1099-DIV. 


1 List name of payer 


| A | | D> 
) 
} 
s 


G 


AR | | EA [ER | 69 9 | | C9 CO | | GD 


2 Add amounts on line 1. Enter the total here and on Form 1040A, line 8. 
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$1040 C's\individual income taxketum IDS T 


For the year January 1-December 31, 1987. or other tax year.beginning . 1987, ending .19 __| OMB No. 1545-0074 


=, ee eee 4 ; Spouse's social security number 


wise, 
please 
print 
ae 


Campaign P Do youwarnt$ltogotethisfund? . . ] 
If jointreturn, does your spouse want $1 to zo to this fund? -— is 
oc Single For Peweny Act and Paperwerk Reduction Act Notice, see instructions. 


| __] ‘sesried tiing joint return (even it ont one had income) 
| J qhemried ting sopnaste return: Ester spouse's seciét security ne. shove and teil nome here. 
a eee (See page '5 of Instructions, H\the qualifying person is your child ibut not 


df your child:dhdn't live with you but is claimed as your de 
e Total numberof exemptions claimed 
7 Wages, salaries, tips, etc. (attach Form(s, S 


Income 8 Taxable.interest income (also attach Softedude be 

Please attach ‘9 Tax-exempt interest income. (DO a a. Ce _— 
Copy B of 

F W2 W2G, 10 Dwidendimcome (also attach Sche er $400) . 

nd W. 25. Wiatiinalliabeet chink ond tacei tallied ane, 0 tiny; treme tie wettahedt toepeah'® otnatncttions Af on 


and W-2P here. 

ooo 12 Alimony seceived . 
a W-2, see 13 Businessinceme-or 
page 4 of 5 
Instructions. 


+ 


Sony, tiniest. 

ist type.and. amount—see page 11) 
22 Add thommmnte chan tate ter # ght column for lines 7 through 21. This.is yo 
23 Reimbursed employee business expenses from Form 2106 . l 
24a YourdRA deduction, trom the worksheet on pag a. Uf 
[ & Spouse'stRA deduction, rom the worksheet on page 12... 28] | JV 

Glanlliamamnddadan tonvaacenensee is — 

= Keogh retirement pian and self-employed SEP deduction. | 


<n toe - Te 


ea etree’ and social security no. 
29 Addlines 23 through 28. These.are your total adjustments 
30 


Adjusted Subtract line 29 from tine 22. This:is your adjusted gross Si if this line is “less than 
$15,432 and a CHD Tived with — see “Earned Income Credit” (line 56) on — 16 a 
Gross Income Instructions. Jf you-want IRS to figure your tax, see page 13 of tnstructrons_. 
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Form 1040 (1987) Page 2 
31 Amount from line 30 (adjusted gross income). . . : el I iri 


Tax Caution: If you can be claimed as a dependent on qnanather perscn's retuih, check here .. DF 
Compu- and see page 13. Also see page 13 if you are married filing a separate return 
Pp and your spouse itemizes, or you are a dual-status alien. 
tation Ht you itemize, attach Schedule A (Form 1040). Enter the amount from Schedule A, line 26, skip 
lines 33a and 33b, andgotoline34... . 


(See Hf you do NOT itemize, complete lines 33a and 33b. YY, tst—S 
Instructions 


on page 13.) : LJ You were 65 or over ; L_] Spouse was 65 or over LJ Blind. Yi 
Add the number of boxes checked. Enterthetotalhere. . . . . » | 33a YY 

Hf, on page 1, you 1 or 4, enter $2,540 Caution: Rupa cintagiatied 

Standard deduction. checked Filing 2 or 5, enter $3,760 ? line 33a,enteramount . 


Status box: 3, enter $1,880 from chart on page 14 Se a! 
Subtract line 32 or 33b, whichever applies, from line 31.Entertheresulthere . . . . .. . 
Multiply $1,900 by the total number of exemptions claimed on line 6e (see page 14) Sete 2 
Taxable income. Subtract line 35 from line 34. Enter the result (but not less than 


Caution: If under age 14 and you have more than $1,000 of unearned inco i? 
and see page 14. Yf 


Enter tax here. Check if from (_] Tax Table, L_] Tax Rate Schedule X, Y, Dy LWA 
UOC 


Form 8615 (Computation of tax for children under age 14 who have more than $ wianidenny. 
Additional taxes (see page 14). Check if from L_] Form 4970, C) Forngae ““U) Form a ‘ Bap 


Add lines 37 and 38. Enter the total tax . 


Credit for child and dependent care expenses (attach Form 241) Te) Tae 
Credits Credit for the elderly or for the gommnettay and feet disa eer 
(See (attachScheduleR) . . pe — 


Instructions 
on page 14.) Add lines 40 and 41. Enter the total . 


Subtract line 42 from line 39. Enter the result (but not ead, ite Bey aC Lite 
Foreign tax credit (attach Form 1116) 


General business credit. Check if from 0 Form 3800, 168, —s 
C0 Form 5834, C Form 6478, (1 Form 6765, or O : 


Add lines 44 and 45. Enterthetotal . . .,. = iia 
Subtract line 46 from line 43. Enter the resiftq Dut a dh 


Self-em ent tax (attach Scheduie S, NY 
Other ee . NY 


Taxes Alternative minimum tax (attach Form 6 
Tax from recapture of investment crédt ita orm 4255) . 
(Includin; “> 
Keeana eEIC Social security tax on tip income not ay to employer (attach Form 4137) . 
Payments) Tax on retirement plans (attach Faq 
Add lines 47 through 52. This is Ae a 


—___S Federalincometaxwitinel he [ul OT 77 
Payments 55 1967 estimated tax paymeginaPount app rom 1986 eu + 
aS eet ae 
Attach Forms 


Earned income credit (see y 
W-2, W-2G, Amount paid with Foprratpe et —— 
oawer Excess social secur >) 1.d RATA tax withheld (see page 17) psa fT) 
: Credit for Feder: Xd gasoline and special fuels (attach Form 4136) psa fT Yyf 
Regulated save ompany credit (attach Form 2439) . 
Add lines 64 OF gh 60. These are your total payments 
if line 61 i is wey an line 53, enter amount OVERPAID . 
Refund or Amount ofline62tobeREFUNDEDTOYOU. ................ 
Amount Amount of line 62 to be applied to your 1988 estimatedtax . . » "Wy YY 


You Owe If line 53 is larger than line 61, enter AMOUNT YOU OWE. Attach check or money order tor full Gf 
amount payable to “‘internal Revenue Service.” Write ~ social peceaseted number, ne — 
number, and “1987 Form 1040"’onit . . . TR ITT TTT 
Check B® [_] it Form 2210(2210F)is attached. See page 17. -$ WaT 


Under penalties of perjury, | declare that | have examined this return and accompanying schedules and statements, and to the best of my knowledge and 
belef, they are true, correct, and complete. Declaration of preparer (other than taxpayer) is based on all information of which preparer has any knowledge. 


b Your signature ‘ Date Your occupation 


b Spouse's signature (if joint return, BOTH must sign) aE enc’ Spouse's occupation 
, eparer's social security no. 
roa D Pe ies ey 


Preparer's Firm's name (or El. 
Use Only yours if self-employed) He. 
and address ZIP code 


Please 
Sign 
Here 
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SCHEDULES A&B Schedule A—Itemized Deductions OMB No_ 1545-0074 


(Form 1040) (Schedule B Is on back) 1 @) 8 7 


rtment of the Treasury 
a ieaseiieinen > Attach to Form 1040. P See instructions for Schedules A and B (Form 1040). Perel 07 


Name(s) as shown on Form 1040 Your social security number 


aa la Prescription medicines and drugs, insulin, doctors, dentists, 
xpenses nurses, hospitals, insurance premiums you paid for medical and 
(Do not include dental care, etc. ares ee a Ce nae Bet, oe ater ae 
expenses b Transportationandlodging . . . . 2... . wee 
reimbursed or c Other (list—include hearing aids, dentures, eyegiasses, etc.) 
paid by others.) 
(See | 
eneaert) 2 Add lines la through lc, andenterthetotalhere. . . . . 

3 Multiply the amount on Form 1040, line 31, by 7.5% (.075) . 

4 Subtract line 3 from line 2. If zero or less, enter -0-. Total medical and dgota.. VY > | 4 | ee 
Taxes You Note: General sales taxes are no longer deductible. ye | Yi YY 
Paid SG Siateanaicermeonetney 2 (EN yy lj Y Y yj Y ff 
(see 6 Reslestetes NY 
nena 7 Other taxes (list—include personal property taxes) faa ds yy Yy Y Yf Y Yf 
is 
se P PRI 


8 Add the amounts on lines 5 through 7. Enter the total here. Total taxes 
Interest You 
Paid 


(See 
Instructions 
on page 20.) 


b Deductible home mortgage interest you pai 
(show that person's name and address) P_. 


10 Deductiblepoints. .... 


11 Deductible investmentinterest . Pi Ese yy 
12a Personal interest you paid (see page 20 ; | 
112b) M, 


b Multiply the amount on line 12a rh 85% .65). Enterthe result . 


13 Add the amounts on lines 9a thro an S156 nd 12b. Enter the total here. Total interest > 


113 | 
aca y y 
Contributions 14a Cash contributions. (If you ek 33)p00 or more to any one Fates | 7 
‘You Made organization, report thosefpptridutiefis online 14b.) . . . . ! 
(See b Cash contributions wir 0 or more to any one te a 
ee 2 


oa geasah) organization. (Show t ou gave and how much you 
gave.) Pe. . .. cd 
Other than cash. (Yg}aberattach Form 8283 if over $500.). . y 
Commie enpagian Begg vis os. RR ot] lj 
Add the amountg’bw liff@s 14a through 16. Enter the total here @*stabgantributions 
Casualty og Gi Odsees) (attach Form 4684). (See page 21 ot tire 
Moving expendag{attach Form 3903 or 3903F). (See page 22 


Ly Ly stlelas 


AGI Limit 


(See 
Instructions 
on page 22.) 


MMM 
Add the amounts on lines 4, 8, 13, 17, 18, 19, 24, and 25. Enter your answer here I 
SS ash it iad. = ie taints ine Wes) Sa ak. Seo 


For Paperwork Reduction Act Notice, see Form 1040 Instructions. Schedule A (Form 1040) 1987 
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Schedules A&B (Form 1040) 1987 
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OMB No. 1545-0074 Page 2 


Name(s) as shown om Form 1040. (Do not enter name and social security number if shown on other side.) | Your social security number 


Instructions on 
pages 8 and 22.) 


Also complete 
Part Ill. 


Note: If you 
received a Form 
1099-INT oF 
Form 1099-O1D 
froma 
brokerage firm, 
enter the firm's 
name and the 
total interest 
shown on that 
form. 


Part Il 
Dividend 
Income 


(See 
Instructions on 
pages 8 and 22.) 


Also complete 
Part Ill. 


Note: If your 
securities were 
held bya 
brokerage firm, 
enter the firm's 
name and the 
total dividends 
shown on Form 
1099-DiV 


Part ll 
Foreign 
Accounts 
and 
Foreign 
Trusts 

(See 
Instructions 
on page 23.) 


For Paperwork Reduction Act Notice, see Form 1040 instructions. 


Schedule B—Interest and Dividend Income Somers wo. 08 


if you received more than $400 in taxable interest Income, you must complete Part | and fist ALL interest 
received. if you received, as a nominee, interest that actually belongs to another person, or you received or paid 
accrued interest on securities transferred between Interest payment dates, see page 22. 


interest Income 


1 Interest income from selier-financed mortgages. (See Instructions and list name of 
payer.) > 


Amount 


orm 1040, line8. > 13 | 
w distributions on a" complete Part Il. if you 


3 Add the amounts on lines.1 and 2. Enter the total here pit 


if you received more than $400 in gross dividends 4 /ome 
received, as a nominee, dividends that actually b 


4 Dividend income (list name of payer—i 
nontaxable distributions, etc.) » 


8 Add the amounts on lines 6 and 7. Enter the total here . ; 
9 Subtract line 8 from line 5. Enter the result here and on Form 1040, line 10. 

“If you received capital gain distributions tor the year and you do not need Schedule D to report any other gains or losses, do not file that 
schedule. instead, enter your capital gain distributions on Form 1040, line 14. Write “CGD” on the dotted line to the left of line 14. 


Hf you received more than $400 of interest or dividends, OR if you had a foreign account 
grantor of, or a transferor to, a foreign trust, you must answer both questions in Part Ill. 


10 At any time during the tax year, did you have an interest in or a signature or other authority over a financial 7 Yy 
account in a foreign country (such as a bank account, securities account, or other financial account)? (See 
page 23 of the Instructions for exceptions and filing requirements for Form TD F 90-22.1.) . aie 
if “Yes,"’ enter the name of the foreign country > 


11 Were you the grantor of, or transferor to, a foreign trust which existed during the current tax year, whether or Wh M 
not you have any beneficial interest in it? If ‘‘Yes,"’ you may have to file Forms 3520, 3520-A, or 926 . 


Schedule B (Form 1040) 1987 
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SCHEDULE D Capital Gains and Losses OME No. 1545-0074 
(Form 1040) and Reconciliation of Forms 1099-B 
i aaa Naas > Attach to Form 1040. > See instructions for Schedule D (Form 1040). 
Internal Revenue Service For Paperwork Reduction Act Notice, see Form 1040 Instructions. 
Name(s) as shown on Form 1040 


1 Report here. the total sales of stocks, bonds, etc., reported for 1987 by your broker to you on Form(s) 
1099-B or an equivalent substitute statement(s) 
If this amount differs from the total of lines 2b and 9b, column (d), attach a statement explaining the difference. See the Instructions 
for line 1 for examples. 
Do not include real estate transactions reported to you on a Form 1099-B on this line. 
ixlaae Short-term Capital Gains and Losses—Assets Held Six Months or Less 
CCngmpie’ 100 Snorer gay | (b)Dateacqured |  (¢) Date sold (4) Sates price (see | (@) Cost or other 


GAI 
basis (see Now eae 3). if (d) 1s more than (e). 
preferred of “2” Co ) (Mo., day. yr.) (Mo., day. yr ) Instructions) Instructions) tyes ) fr tang (e) sasucte@nmemen 


2a Form 1099-B Transactions (Sales of Stocks, Bonds, etc.): (Report real estate transactions reporte aah Nem 1099-B on line 2c.) 
Lcd fitted "Mees ge 


2b Total (add column (d)) 
2c Other Transactions: 


Mii ie 
Short-term gain from sale or exchange of a principal residence from F, Rody. 8 or 14 3 YF YW WWW Wd Yi Bg aah] 


Short-term gain from installment sales from Form 6252, lint Oy WWMM 

Net short-term gain or (loss) from partnerships, S corpo ata liduciories ‘ Biss atic sl 

Short-term capital loss carryover 6]  . . .| Hy fff 

Add all of the transactions on lines 2a and 2c and lines 3 throug gun (f)and(g) . . Mist Sot hea Bay ce grit tin | 

Net short-term gain or (loss), combine columns (f) ants) d$ line 7 ear 
veal ; Eeeaneren Copies Soten.ene Leones Sates eld More Than Six Months 


9a Form 1099-B Transactions (Sales of Stocks, & Aic.): iz: Repo rt real estate transactions reported on a Form 1099-B on line 9c. 


aS Eee So is eS eal 
9b Total (add column (d)) > TY opp me te YUL 
9c_ Other Transactions: YE 
Pree cae ee ee eee Ee Soe Re ee 


Long-term gain from sale or exchange of a principal residence from Form 2119, lines 8, 10, or 1 1S tps ania 

tana term gain from installment sales from Form 6252, lines 23 or 31. ie ‘ae i We WT WU ll Ul Ud _—— 

oo ae be — from partnerships, S corporations, and fiduciaries od cuca / a 
Enter gain from Form 4797, line 7 or 9 14 W/ TM ) 
Long-term capital loss carryover is | |  YT,§ YW TUL UU YU 
Add all of the transactions on lines 9a and 9c and lines 10 through 15 in columas(f) and (g) . as hos 

Net long-term gain or (loss), combine columns (f) and (g) of line 16 


Schedule D (Form 1040) 1987 
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Schedule D (Form 1040) 1987 Attachment Sequence No. 12 Page 2 
Name(s) as shown om Form 1040. (Do not enter name and social secusity number if shown en other side) Your social security number 


Fla an of Parts | and tf rg 


18 Combine lines 8 and 17, Se Hf result is a gain, atso enter the gain on 

Form 1040, line 14 . 2 

Note: /f lines 17 and 18 are net gains and your taxable income is taxed « over ¥ the 28% tax rate, yew 

should use Part IV below to figure your tax. 
19 Ifline 18 isa loss, enter here and as a loss on Form 1040, on 14, the smaller of: 
he amount op lin +” © i eee DO if me > i 
iiaake Alternative Tax Computation 
(You will have to complete Form 1040 in order to fi 


You checked filing status box: b - atyrto: Form 1040, line 36 is aver: 
1 = 500 


2ar5 


Enter amount from Form 1040, line 36 

Enter the smaller of the gain on line 18 or the gain c on line 17 

Subtract line 21 from 20 and enter the result 

Enter: a $16,800 if you checked filing status box 1; b $28, 000 it you che 

c $14,000 if you checked filing status box 3; or d $23,000 if you checked 

Enter the greater of line 22 or line 23 . 

Subtract line 24 from line 20. ‘ 

Figure the amount of tax on line 24. (See sentrsiditcinn: ) , : 

Multiply line 25 by 28% (.28) and enterthe result. . . 

Add lines 26 and 27. Enter the result here and on Form 1040, fine. add 

aise Computation of Capital Loss Carryovers From 19 

(Complete this part if the loss on line 18 is more t Larvik 1d$s on line 19.) 


29 Enter the loss shown on line 8; if none, enter zero and skip’ EH ‘ough 33. 

30 Enter gain shown on line 17. If that line is blank or sho S fer zero . 

31 Subtract line 30 from line 29 6 Bare Gages B63 

32 Enter the smalier of line 19 or 31 i ; ; 

33 Subtract line 32 from line 31. This is your mane menennpieerien 1987 to 1988 
34 Enter loss from line 17; if none, enter zero and skj 35 through 38 . oe 


check the bex for Schedule D 


35 Enter gain shown on line 8. If that line is blag ek UO a. 

36 Subtractline 35 fromline34 . . a = 
37 Subtract line 32 from line 19. (Note: ityo lines 30 through 33, enter the amount from line 19. ) 22. 

38 Subtract line 37 from line 36. This is yourt¢éne term capital loss carryover from 1987 to 1988. : 


‘Fiaaah Complete This Part Only |¢¥Qu-bfect Out of the Installment Method and 
Report a Note or Other Op(igatjon at Less Than Full Face Value 


39 Check here if you elect out of the ; ~— it method . 


40 _ Enter the face amount of the ae afher obligation. 
41 Enter the percentage of valida pf the note or ather obligati 


Reconciliation of Forgts 1099-B for Bartering Transactions tai istiesclitiaaiailaalis 
Complete this part if you received one or more Form(s) 1099-B or an equivalent substitute rr —— 
statement(s) reporting bartering income. eee 


Form 1040, line 21. , 

Schedule C (Form 1040) . 

Schedule D (Form 1040) . 

Schedule E (Form 1040) . 

Schedule F (Form 1040) . . ; 
Other (identify) (if not taxable, indicate nannies additional cheats if scanieenp 0 b& 


Total (add lines 42 through 47). . FG RPO stag eigen S 
Note: The amount on line 48 should be the same as the total barteri 2 income on alll Forms 1099-8 or equivalent statements received. 
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SCHEDULE E Supplemental income Schedule OMB No. 1545-0076 


(Form 1040) (From rents, royalties, partnerships, estates, trusts, REMICs, etc.) 1] G) 87 
Department of the Treasury > Attach to Form 1040, Form 1041, or Form 1041S. a 
internal Revenue Service ® See instructions for Schedule E (Form 1040). 


Name(s) as shown on Form 1040 Your social security number 


3 For each rental real estate property listed, 
did you actively participate in the 
operation of the activity during 


Rental and Royalty Income 


4 Rentsreceived .. 
Royalties received 

Rental and Royalty Expenses 

6 Advertising, . . . 

7 Autoandtravel . . . 

8 Cleaning and meintenence 

9 Commissions. ... . 

Se Se Se se 
Legal and other professional fees 
Mortgage interest paid to financial 
institutions (see Instructions) . 
Other interest. Bes | yf } 
Repairs + 7 

Y/ Yj 

YY 


Supplies — ot ee — Wy 


amet -L_& PTT 
oe : H/) 
— 


Utilities . 
Wages and csintiis ‘ 
Other (list) > 


j )/ 
Yy as UY 


20 Total expenses other than d 
and depletion. Add lines 6 as 


21 Depreciation weadnaal 
instructions), or depletion on 
Publication535) . . . 


22 Total. Addlines20and21 . — —_ 


23 “income or (loss) from nia or 
royalty properties. Subtract line 22 
from line 4 (rents) or 5 (royatti 


24 Deductible rental loss (see Instroctions) a 


25 Add properties with profits on line 23, and enter the total profitshere. . . . . 
26 Add royalty losses from line 23 and losses from line 24, and enter the total (asses) hee 
27 Combine amounts on lines 25 and 26, and enter the net profit or (loss) here 
28 Net farm rental profit or (loss) from Form 4835, line34.. . . 
29 Total rental or royalty income or (loss). Cities enroute on Kies 27.000 28, gaiaitei the taistnere. it 
Parts il, itl, IV, and V on page 2 do not apply to you, enter the amount from line 29 on Form 1040, line 17. 
Otherwise, include the amount from line 29 in line 42 on page 2 of Schedule E ; 
For Paperwork Reduction Act Notice, see Form 1040 instructions. “Schedule E (Form 1040) 1987 
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Schedule E (Form 1040) 1987 Attachment Sequence No. 13 
Name(s) as shown on Form 1040. (Do not enter name and social security number if shown on other side.) Your sociel security number 


income or (Loss) from Partnerships and S Corporations 
If you report a loss below and have amounts invested in that activity for which you are not at risk, you may have to file Form 6198. See Instructions. 


J Enter + _ — if E 
womens nto setvamoten number 


(e) Loss allowed 0 g (i) income from 
from Form 8582 dedugtig Schedule K-1 


es SiR Mica Sk MI LE 
30a tos WI |) SC rarer 
b Totals | UL a _ 
31 Add amounts in columns (f) and (i), line 30a. Enter total income here . ~— ; ; 
32 Add amounts in columns (e), (g), and (h), line 30b. Enter total (loss) and'se by deduction abe . 
33 Total partnership and S corporation income or (loss). Combine amou ug ines 31 and 32. Enter the 
total here and include inline 42 below .. 2 eee are 
ilagiin income or (Loss) from Estates and Trusts A 


{) Loss allowed co (e) Loss from (f) income from 
from Form 8582 - Schedule K-1 


nia tk Ma Ba en tee dk | 
34a Totals WAM ofS MMMM rp 
potas |__| SC UU | WM 


35 Add amounts in columns (d) and (f), STE nter total income here . 
36 Add amounts in columns (c) and (¢ ake b. Enter total(loss) here . 


37 Total estate and om income or Ne eae) ombine amounts on lines 35 and 36. Emer the total hove end ee 
Lic if) ne & 


aa) income or (Loss)4yound Real Estate Mortgage Investment Conduits (REMICs)—Residual Holder 


ee (Es Excess inclusion from 
Employer (d) Taxable income (net 
ienetibcation ne number — ucieea loss) from Schedules Q (e) income from Schedules Q, line 3 


38 Combine columns (d) and (e) only. Enter the total here and include in line 42 below . 
~iaa'a Windfall Profit Tax Summa 
39. Windfall profit tax credit or refund received in 1987 (see Instructions) . 


40 Windfall profit tax withheld in 1987 (see Instructions) . . . j 
41 Combine amounts on lines 39 and 40. Enter the total here and include i in line 42 below ; 


“Fiaaun summary 


42 TOTAL income or (loss). Combine lines 29, 33, 37, 38, and 41. Enter total here and on Form 1040, sees 
| eee 

43 Farmers and iahavonen Enter your ais of GROSS FARMING AND FISHING Hi Jy. 
INCOME applicable to Parts |, ll, and Ili (seeinstructions). . . 


BEST COPY AVAILABLE 
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710 5 Employee Business Expenses OMB No. 1545-0139 
Form DP See separate instructions. 1987 
mone > Attach to Form 1040. 


ce No. 54 
Your name Occupation in which expenses were incurred 


Employee Business Expenses 


venacomntnmninsaneet eee HE 
2 Parking fees, tolls and local transportation, including train, bus,etc.. . . . . a eat 
3 Travel expense while away from home, ee edare. ae car rental, etc. DO NOT i mat | 
meats and entertainment . 

4 Business expenses not ‘iinadl on lines 1 through 3. Do not include meal and enterti LOD cl 
expenses; these expensesarereportedontinei2. ......2.2.2.2.2.. 

6 Reimbursements arte exgenses sted on ines 1 hough tha ae ak ct 


on Form W-2 or Form 1 
7 If line 5 is more than line 6, subtract line 6 from line 5. Otherwise enter zero. C5)*. 


8 If line 6 is more than line 5, subtract line 5 from tine 6. Otherwise enter zero 


9 Reimbursements for the expenses listed on lines 1 thr 
to you as a reimbursement on Form W-2 or Form 1099. ( 


10 Enter the smaller of line 7 or line 9. 


11 Subtract line 10 from line 7. If zeroorless,enterzero . .,. \% tie sec cei fal ct ag cee 
is UYU EEE Wy 


Yi 


riinersanat Strines}  Tramalfher eisorrowiss ness oo | au 
12 THROUGH 22 AND ENTER: aysit hp line 11 on Schedule A, line 20. = . — a —. | 


Otherwise, go to line 12. Ud 


/ 
YL 


13 Reimbursements for the — listed on li ni _ eee did ~_ — to - on Form 
W-2orForm1099.. . a ae 


14 If line 12 is more than line 13, subtract |i line 12. Otherwise enter zero 


15 If line 13 is more than line 12, su from line 13. Otherwise enter zero 


16 Reimbursements for the expenses line 12 that your —— ey identified to i asa 
reimbursement on Form W-2 or Form . (See instructions) . 


17 Enter the smaller of line 14 or line 16 . 

18 Subtract line 17 from line 14. If zero or less, enter zero . 
19 Multiply line 18 by 80% (.8) . 

20 Add lines 8 and 15. Enter here and on Form 1040, line7 . 


21 Add lines 10 and 17. Enter here and on Form 1040, line 23 . 


22 Add lines 11 and 19. Enter here and on Schedule A (Form 1040), line 20 
For Paperwork Reduction Act Notice, see instructions. 


7 sun LR 
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Form 2106 (1987 
Vehicle Expenses (Use either your actual expenses or the standard mileage rate.) 


Section A.—General Information  - viet | 
1 Enter the date vehicle was placedinservice. . . ..... Ee ee 
2 Total mileage vehicle was used during 1987. . ..... . al ae 
3 Miles included on line 2 that vehicle was used for business . 
4 Percent of business use (divide line 3 by line 2). 
5 Average daily round tripcommutingdistance ....... 
6 Miles included on line 2 that vehicle was used for commuting . . i 2s met t aad 
7 Other personal mileage (subtract line 6 plus line 3 from line 2). . a 
8 Do you (or your spouse) have another vehicle available for personal purposes?. . . . . OYes ONo 


9 If your employer provided you with a vehicle, is personal use during off duty hours permi . . OYes [No [)Notapplicable 


10 Do you have evidence to support your deduction? () Yes (No. Ifyes, is the evi itten?. OYes OINo 


Section B.—Standard Mileage Rate (Do not use this section unless ca ehicle. 
11 Enter the smaller of Part Ii, line 3 or 15,000 miles . < 


12 Subtract line 11 from Part ll, line 3 


13 Multiply line 11 by 21¢ (.21) (see instructions for a fully depreciated = 


14 Multiply line 12 by 11¢ (.11) 


15 Add lines 13 and 14. Enter total here and on Part |, line 1 SS 


Section C.—Actual Expenses ——- |. wnt | Vehicle 2 


YQ 
16 Gasoline, oil, repairs, vehicle insurance, etc. . oe ae dese af 
17 Vehiclerentals . . . .. al eee on 
18 Value of employer-provided vehicle (applies included on ace oes ER abe et vg 
Form W-2 at 100% fair rental value, see “Sy 
19 Addlines 16through18.... . = ; Seid era Liane Vm’ 235 205 
ihe =e Sl eee 
21 Depreciation from Section D, (f)(seeinstructions) . . . gs fas ak ener een 
22 Add lines 20 and 21. EntertotalhereandonParti,linel | . . baci 3. imate apenas cE 


Section D.—Depreciation of Vehicles (Depreciation can only be claimed for a vehicle you.own. If a vehicle is used 50 percent or 
less in a trade or business, the Section 179 deduction is not allowed and depreciation must be taken using the straight line 
method over 5 years. For other limitations, see instructions.) 


Basis for depreciation Total 
Cost or other basis (Business use only—see deduc pense column (d) + column (e) 
instructions) (enter in Section C, line 21) 


Vehicle 1 


Vehicle 2 


[FR Doc. 87-10919 Filed 5-14-87; 8:45 am] 
BILLING CODE 4830-01-C 
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DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


[Docket No. IRA-40] 


The National Tank Truck Carriers, inc. 
and the American Trucking 
Associations, Inc., Application for 
inconsistency Ruling 


AGENCY: Research and Special Programs 
Administration; DOT. 

ACTION: Public notice and invitation to 
comment. 


SuMMARY: The National Tank Truck 
Carriers, Inc. (NTTC) and the American 
Trucking Associations, Inc. (ATA) have 
applied for an administrative ruling to 
determine whether directives 3-76, 5-63, 
6-76, and 7-74 of the New York Fire 
Department's Bureau of Fire Prevention 
(BFP) and the hazardous materials time 
and routing restrictions of the City of 
New York and the Port Authority of 
New York and New Jersey (Port 
Authority) are inconsistent with the 
Hazardous Materials Transportation 
Act (HMTA) and the Hazardous 
Materials Regulations (HMR) issued 
thereunder, and, therefore, preempted 
under section 112(a) of the HMTA. The 
BFP directives require tank truck 
carriers to receive permits before 
compressed gases, flammable and 
combustible liquids, and flammable and 
combustible mixtures are transported 
into the City of New York. The City of 
New York routing regulations define 
specific time periods when hazardous 
materials shipments may pass through 
the City and restrict the use of the 
George Washington Bridge and 
Interstate 95 for the transportation of 
such materials. The regulations of the 
Port Authority impose limitations on the 
quantities of flammable materials that 
may be transported as dry freight and 
prohibit tank trucks that carry 
flammable materials from entering the 
George Washington Expressway. 


DATES: Comments received on or before 
July 10, 1987, and rebuttal comments 
received on or before August 25, 1987, 
will be considered before an 
administrative ruling is issued by the 
Director of the Office of Hazardous 
Materials Transportation. Rebuttal 
comments may discuss only those issues 
raised by comments received during the 
initial comment period and may not 
discuss new issues. 

ADDRESSES: The application and any 
comment received may be reviewed in 
the Dockets Branch, Research and 
Special Programs Administration, 
Department of Transportation, Room 


8426, Nassif Building, 400 7th Street SW., 
Washington, DC 20590. Comments and 
rebuttal comments on the application 
should separately address those issues 
related to the BFP directives and those 
issues related to the time and routing 
restrictions. They are to be submitted to 
the Dockets Branch at the above 
address, and should include the Docket 
Number IRA-40A if related to the BFP 
directives and IRA-40B if related to the 
time and routing restrictions. Three 
copies are requested. A copy of each 
comment and rebuttal comment also 
must be sent to Clifford J. Harvison, 
President, NTTC, 2200 Mill Road, 
Alexandria, VA. 22314; Daniel R. 
Barney, Director, ATA Litigation Center, 
2200 Mill Road, Alexandria, VA 22314; 
Doron Gopstein, Esq., Acting 
Corporation Counsel, City of New York, 
100 Church Street, Room 6C-37, NY, NY 
10017 (Attn: Grace Goodman, Esq., 
Assistant Corporation Counsel); and 
Patrick J. Falvey, Esq., The Port 
Authority of New York and New Jersey, 
One World Trade Center, Suite 665, NY, 
NY 10048 (Attn: Robert Johnson, Esq.); 
and that fact certified to at the time the 
comment is submitted to the Dockets 
Branch. (The following format is 
suggested: “I hereby certify that copies 
of this comment have been sent to 
Messrs. Harvison, Barney, Gopstein, and 
Falvey at the addresses specified in the 
Federal Register."’) 

FOR FURTHER INFORMATION CONTACT: 
Edward H. Bonekemper, III, Office of the 
Chief Counsel, Research and Special 
Programs Administration, 400 Seventh 
Street SW., Washington, DC 20590, 
Telephone 202-366-4362. Single copies 
of the directives and regulations at issue 
may be obtained from Sandy Cureton, 
Dockets Unit, Research and Special 
Programs Administration, Room 8426, 
400 Seventh Street SW., Washington, 
DC 20590, Telephone 202-366-5046. 
SUPPLEMENTARY INFORMATION: 


1. Background 


The HMTA (49 App. U.S.C. 1801 et 
seq.) at section 112(a) (49 App. U.S.C. 
1811(a)) expressly preempts “any 
requirement, of a State or political 
subdivision thereof, which is 
inconsistent with any requirement” of 
the HMTA or the HMR issued 
thereunder. 

Procedural regulations implementing 
section 112 of the HMTA and providing 
for the issuance of inconsistency rulings 
are codified at 49 CFR 107.201 through 
107.211. An inconsistency ruling is an 
advisory administrative opinion as to 
the relationship between a state or local 
requirement and a requirement of the 
HMTA or HMR. Section 107.209{c) sets 
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forth the following factors which are 
considered in determining whether a 
state or local requirement is 
inconsistent: 

‘(1) Whether compliance with both the 
state or local requirement and the 
HMTA or HMR is possible (the “dual 
compliance” test); and 

(2) The extent to which the state or 
local requirement is an obstacle to the 
accomplishment and execution of the 
HMTA and the HMR (the “obstacle” 
test). 


2. Application for Inconsistency Ruling 


The American Trucking Associations, 
Inc. (ATA) and the National Tank Truck 
Carriers, Inc. (NTTC) have filed an 
application for an administrative ruling 
seeking a determination that directives 
3-76, 5-63, 6-76, and 7-74 of the New 
York Fire Department's Bureau of Fire 
Prevention (BFP) and the hazardous 
materials regulations of the City of New 
York and the Port Authority of New 
York and New Jersey (Port Authority) 
are inconsistent with the HMTA and the 
HMR. BFP Directives 6-76 and 7-74 
create permit systems that govern the 
use of tank trucks which transport 
combustible or flammable mixtures 
within New York City. BFP Directive 3- 
76 establishes a City permit system for 
transporting flammable and combustible 
liquids through the use of open and 
closed body platform trucks, while 
Directive 5-63 creates a permit system 
for the transportation of compressed 
gases within the City. 

The New York City routing 
regulations define specific time periods 
when hazardous material shipments 
may pass through the City and restrict 
the use of the George Washington 
Bridge and Interstate 95 for the 
transportation of such materials. The 
regulations of the Port Authority impose 
limitations on the quantities of 
flammable materials that may be 
transported as dry freight and prohibit 
tank trucks carrying flammable 
materials from entering onto the George 
Washington Expressway. 

Initially, the applicants contend that 
the BFP directives and the New York 
and Port Authority regulations, in 
addition to being inconsistent with the 
HMTA and the HMR, are inconsistent 
with the Federal Motor Carrier Safety 
Regulations (FMCSR) contained in 49 
CFR Parts 391, 392, 393, and 396. The © 
FMCSR were reissned under the 
authority of the HMTA to allow the 
imposition of civil penalties and the use 
of additional enforcement tools 
provided by such legislation. See 
Incorporation of the Federal Motor ° 
Carrier Safety Regulations by Reference, 
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43 FR 4858 (Feb. 6, 1978). However, 
when the FMCSR were reissued under 
the HMTA, such action was not 
intended to change the intent, scope of 
application, or preemptive effects of the 
FMCSR as they existed under their 
original statutory authority (Interstate 
Commerce Act, 49 U.S.C. 304). Jd. 
Therefore, RSPA will consider the 
preemptive effects of 49 CFR Parts 391, 
392, 393, and 396 only to the extent those 
effects existed prior to their reissuance 
under the HMTA. Inconsistency Ruling 2 
(IR-2), 44 FR 75566, 75568 (Dec. 20, 1979). 
49 CFR 390.30, part of the incorporation 
by reference, sets out the standards to 
be used in considering preemption under 
the FMCSR: 

Except as otherwise specifically indicated, 
Parts 390 through 397 of this subchapter are 
not intended to preclude States or 
subdivisions thereof from establishing or 
enforcing State or local laws relating to 
safety, the compliance with which would not 
prevent full compliance with these 
regulations by the person subject thereto. 


The standards thus established are 
essentially identical to the first test used 
to determine preemption under the 
HMTA,; i.e., the dual compliance test. 
Therefore, a state or local requirement 
concerning a subject addressed by the 
cited FMCSR provisions is preempted 
only if compliance with it and a 
provision of the FMCSR is impossible. 


3. Bureau of Fire Prevention Directives 


The receipt of a permit under any one 
of the four BFP directives is conditioned 
upon fulfilllment of the requirements of 
that particular directive. 

Directive 3-76 requires each 
flammable and combustible mixture 
platform truck to adhere to engine fuel 
tank volume capacity restrictions 
(gasoline: 60 gallons; diesel fuel: 120 
gallons). Additionally, the use of certain 
engine fuel tanks is prohibited unless 
they have been approved by 
Underwriters Laboratory (such approval 
designated by a permanently attached 
metal label). Directive 3-76 requires 
engine fuel tanks, even if they conform 
to DOT specifications, to be additionally 
inspected by an entity designated by the 
New York Fire Department. 
Furthermore, Directive 3-76 imposes 
numerous additional equipment 
specifications (e.g., brakes, wiring, fire 
protection, engine exhaust, etc.) and 
mandates specific methods to haul 
containerized flammable or combustible 
materials. 

To receive a permit under Directive 5- 
63, each owner of a vehicle transporting 
or delivering compressed gases must 
prepare and file with the Fire 
Commissioner, an affidavit stating that 
the truck chassis is adequate to 


transport the truck body and its 
contents. Also, the manufacturer of each 
tank truck must submit an affidavit to 
prove that the truck was manufactured 
in accordance with DOT specifications 
and regulations. Furthermore, each 
driver of a compressed gas vehicle must 
pass certification tests administered by 
New York City. Finally, to ensure that 
Directive 5-63 is followed, each vehicle 
must be inspected by City employees. 

Directive 6-76 governs the use of tank 
trucks that transport combustible 
mixtures. Under Directive 6-76, engine 
fuel tanks must adhere to volume 
capacity restrictions (gasoline: 60 
gallons; diesel fuel: 120 gallons), and 
some must be approved by Underwriters 
Laboratory (such approval designated 
by a permanently attached metal label). 
Furthermore, each tank must be tested 
pursuant to the City’s prescribed 
procedures. Also, Directive 6-76 
imposes numerous equipment 
specifications (e.g., capacity indicator, 
relief valves, bumpers, brakes, etc.). 
Directive 6-76 requires each driver of 
combustible mixture transport vehicles 
to pass certification tests, and the 
vehicle itself must be inspected for 
compliance with Directive 6-76's 
requirements. Finally, tank trucks that 
transport combustible petroleum 
products are prohibited from 
transporting any other type of material. 

Directive 7-74 governs the use of tank 
trucks transporting flammable mixtures. 
To obtain a permit under Directive 7-74, 
each transport vehicle must be 
inspected by City authorities and the 
drivers of such vehicles must 
successfully complete certification 
testing. Numerous tank construction 
specifications are required by Directive 
7-74 (e.g., engine exhaust, relief vents, 
mudguards, bumpers, etc.). Also, each 
tank must be tested and certified 
pursuant to New York’s prescribed 
procedures. Similarly, fuel tanks must 
adhere to volume capacity restrictions 
(gasoline: 60 gallons; diesel fuel: 120 
gallons), and some must be approved by 
Underwriters Laboratory (such approval 
designated by a permanently attached 
metal label). Furthermore, tank trucks 
carrying flammable liquids may only be 
unloaded pursuant to a City-approved 
gravity method. Directive 7-74 requires 
manufacturers to provide: (1) Detailed 
chassis specifications complete with 
drawings and a calibration chart as to 
tank capacity for each vehicle; and (2) 
an affidavit showing compliance with 
the Directive's requirements. Directive 
7-76 prohibits the use of semi-trailers to 
haul flammable liquids and also 
prohibits tank trucks that carry 
flammable liquids from carrying other 
forms of materials. 
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The applicants contend that the 
directives are inconsistent for five 
general reasons: 

(1) They impose highly technical and 
burdensome regulations that bear no 
relationship to the Federal requirements. 

(2) They effectively ban from New 
York the vast majority of vehicles that 
transport hazardous materials. 

(3) They would compel hazardous 
materials shipments to be transferred at 
the City’s borders into specialized trucks 
meeting the special equipment, vehicle 
permit, and driver certification 
requirements of New York. 

(4) Such increased loading will create 
risks of spillage, accidents, delays in 
transit and other significant safety 
concerns. 

(5) The risks created by New York's 
regulations are imposed on the carriers, 
the drivers and workers involved in 
loading vehicles in jurisdictions 
surrounding the City, and the residents 
of those jurisdictions. 

The applicants further allege that 
particular requirements of the directives 
are inconsistent with the HMTA and the 
HMR. 

Comments and rebuttal comments 
concerning these directives should be 
addressed to Docket IRA-40A. 


4. New York City & Port Authority Time 
and Routing Restrictions 


City routing restrictions apply to all 
shipments of hazardous materials 
except those that conform to the City’s 
equipment specifications, that have 
specialized Fire Department permits, 
and that are driven by City-certified 
drivers. Specifically, the routing 
restrictions only allow hazardous 
materials shipments to pass through the 
City during 9 a.m. to 4 p.m. and 6 p.m. to 
7 a.m. Monday through Friday, and any 
time on Saturdays, Sundays and 
holidays. In other words, there is a 7-9 
a.m. and 4-6 p.m. ban on such shipments 
on non-holiday weekdays. 

Applicants assert that this restriction 
adds considerable driving time and 
mileage to each shipment of hazardous 
materials, since each non-conforming 
truck must go around the City or pull off 
the road prior to entering the City and 
wait for the curfew to lift. 

The City regulations also require 
interstate traffic using Interstate 
Highway 95 to proceed from the George 
Washington Bridge to the Washington 
Expressway and prohibit any detours 
onto City streets. Additionally, the Port 
Authority regulations limit the quantity 
of flammable materials that may be 
transported as dry freight, and prohibit 
all tank trucks carrying flammable 
materials from entering the George 
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Washington Expressway. Consequently, 
applicants assert that the City’s 
prohibition of detours onto City streets 
effectively bans the bulk transportation 
of flammable materials over Interstate 
95 and the George Washington Bridge. 
The Port Authority regulations also 
restrict the dry freight transport of 
flammable materials over I-95 and the 
George Washington Bridge. 

The applicants contend that neither 
the City nor the Port Authority consulted 
or coordinated with surrounding 
jurisdictions when establishing their 
regulations or evaluated the effects of 
their regulations on surrounding 
jurisdictions. 


Comments and rebuttal comments 
concerning these time and routing 
restrictions should be addressed to 
Docket IRA-40B. 


5. Public Comment 


Comments should be restricted to the 
issues of whether the challenged BFP 
directives and the time and routing 
restrictions of New York City and the 
Port Authority are inconsistent with the 
HMTA or either the HMR or the FMSCR 
issued thereunder. To facilitate an 
orderly review of the issues raised in the 
inconsistency application, those 
comments addressing the BFP directives 
should be addressed to “Docket IRA- 
40A.” Comments addressing the time 
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and routing restrictions of the City and 
the Port Authority should be addressed 
to “Docket IRA-40B.” Persons intending 
to comment on the application should 
examine the complete application in the 
RSPA Dockets Branch (including copies 
of all challenged requirements) and the 
procedures governing the Department's 
consideration of applications for 
inconsistency rulings (49 CFR 107.201 
through 107.211). 

Issued in Washington, DC on May 11, 1987. 
Alan I. Roberts, 
Director, Office of Hazardous Materials 
Transportation. 
{FR Doc. 87-11262 Filed 5-15-87; 8:45 am] 
BILLING CODE 4910-60-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Public Health Service 
42 CFR Part 57 


Program of Financial Assistance for 
Disadvantaged Health Professions 
Students 


AGENCY: Public Health Service, HHS. 
ACTION: Final regulations. 


SUMMARY: This rule establishes 
regulations for the program of Financial 
Assistance for Disadvantaged Health 
Professions Students (FADHPS), 
authorized by section 787 of the Public 
Health Service Act (the Act), as 
amended by Pub. L. 99-129, the Health 
Professions Training Assistance Act of 
1985. 

EFFECTIVE DATE: These regulations are 
effective May 18, 1987. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Peggy Washburn, Chief, Program 
Development Branch, Division of 
Student Assistance, Bureau of Health 
Professions, Health Resources and 
Services Administration, Parklawn 
Building, Room 8-48, 5600 Fishers Lane, 
Rockville, Maryland 20857; telephone 
number: 301 443-4540. 


SUPPLEMENTARY INFORMATION: On 
September 5, 1986, the Department 
published a Notice of Proposed 
Rulemaking (NPRM) (51 FR 31920) to 
establish regulations for the FADHPS 
program. The Department received 40 
comments on this NPRM from schools 
and professional associations. The 
comments and the Department's 
responses to the comments are 
discussed below. For clarity, the 
comments and responses are arranged 
according to the section numbers and 
titles of the NPRM to which they pertain. 


Section 57.2901 To what program do 
these regulations apply? 


One respondent opposed proposed 
§ 57.2901, which stated that these 
regulations apply to grants to eligible 
schools under section 787 (a)(2)(F) and 
(b) of the Act. This respondent objected 
to using 20 percent of the funds 
authorized under section 787 to provide 
direct financial assistance to health 
professions students. In response to this 
comment, the Department clarifies that 
section 787(b) of the Act, as amended by 
Pub. L. 99-129, the Health Professions 
Training Assistance Act of 1985, 
requires that 20 percent of the section 
787 funds be used for direct financial 
assistance to students at schools of 
medicine, osteopathy, and dentistry. 
Since this is required by statute, the 


Department has retained this provision 
as proposed. 


Section 57.2902 Definitions. 


Thirteen respondents opposed the 
proposed definitions of “student” and 
“school,” which would limit eligibility to 
students at schools of medicine, 
osteopathic medicine, or dentistry. 
These respondents believed that 
students of allied health, chiropractic, 
clinical psychology, optometry, 
pharmacy, podiatry, public health, and 
veterinary medicine should be included 
as eligible recipients of these funds. In 
response to these comments, the 
Department clarifies that section 787 
(a)(2)(F) and (b) of the Act limits student 
eligibility for these funds to students at 
schools of medicine, osteopathic 
medicine, or dentistry. Therefore, the 
Department has retained these 
definitions as proposed. 


Section 57.2904 Eligibility and 
selection of aid recipients. 


Nine respondents commented on 
proposed § 57.2904({a), which would 
establish student eligibility criteria for 
the FADHPS program. One respondent 
suggested a phased-in narrowing of 
eligibility by class year, which would 
limit funding in 1987-88 to students in 
the first 3 years of study, in 1988-89 to 
students in the first 2 years of study, and 
in 1989-90 to students in the first year of 
study. A second alternative suggested 
was to limit funding only to students in 
their first 2 years of study. This 
respondent believed that these 
additional restrictions would ensure a 
wider distribution of funds while 
accomplishing the goal of providing 
initial year debt-free support. 

In response to this comment, the 
Department notes that the statement of 
consensus of the House Subcommittee 
on Health and Environment and the 
Senate Committee on Labor and Human 
Resources on the provisions of Pub. L. 
99-129 explains that Congress intends 
that these funds be available to students 
in all years of attendance 
(Congressional Record for October 3, 
1985, pages H8113-H8114, and 
Congressional Record for October 4, 
1985, page $12668). Since including these 
suggestions in the FADHPS regulations 
would be contrary to Congressional 
intent, the Department has made no 
change in this provision. 

Five respondents suggested that the 
eligibility criteria be amended to require 
that, to qualify as “disadvantaged,” a 
recipient must meet Part (i) of the 
“disadvantaged background” definition 
set forth in § 57.2904(a)(3). This was 
considered necessary so that 
preferential selection would be given to 
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students who have marginal academic 
preparedness as well as exceptional 
financial need. These respondents 
further suggested that, in addition to 
meeting the basic “exceptional financial 
need” requirement, all recipients of 
funds under this program should be 
required to be identified by the 
admissions office as having been 
accepted as “academically at risk,” and 
document participation in some pre- 
professional school academic 
reinforcement program. One respondent 
suggested that the regulations should 
limit eligibility to students who are prior 
participants in the Health Career 
Opportunity Program (HCOP), to 
increase the likelihood that the funds 
are awarded to disadvantaged students 
who are members of ethnic or racial 
minorities and thus increase minority 
representation in the health professions. 
Another respondent was concerned that 
Part (i) of the “disadvantaged 
background” definition is too general, 
and suggested that the regulatory 
language or accompanying policy should 
more clearly define the target 
population. It was also recommended 
that the Department analyze the 
national applicant pool to determine the 
grade point average and admission test 
scores which should serve as the 
threshold for “marginal” or 
“academically at risk.” 

Two respondents were concerned that 
the example provided in the proposed 
rule for determining which students 
qualify as disadvantaged implied that 
only objective criteria used in the 
admissions process could be used to 
identify disadvantaged students. One 
respondent believed that since a test 
score considered typical at one school 
may be borderline at another, the 
example of how to determine who is 
disadvantaged should not be so closely 
tied to admissions criteria, but rather 
should be linked in some way to a factor 
in the student's background which may 
impede a person of lesser ability or 
determination from matriculating at that 
school. It was also suggested that the 
disadvantaged definition be amended to 
allow a student to qualify as 
disadvantaged based on his or her 
educational pathway, and to include 
continuing students who may not have 
entered as “marginal” but are currently 
in an environment that inhibits their 
graduation from school. 

In response to these suggestions, the 
Department notes that the proposed 
definition of ‘disadvantaged 
background” is identical to the 
definition set forth in 42 CFR 57.1804 of 
the HCOP regulations (under which the 
remaining 80 percent of section 787 
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funds are administered), and thus 
assures that any prior HCOP participant 
meets this eligibility criterion. This 
definition allows a recipient to be 
considered disadvantaged if he or she 
meets the criteria in either paragraph (i) 
or paragraph {ii) of § 57.2904(a)(3). Since 
this definition has already been 
established as part of the HCOP 
regulations, no change has been made. 
The Department further notes that since 
some schools which actively recruit and 
enroll disadvantaged students do-not 
‘participate in HCOP, it would be unfair 
to these schools and their 
disadvantaged students to limit student 
eligibility to prior HCOP participants. 
Although the proposed definition of 
“disadvantaged is being 
retained, the Department clarifies that 
each school must develop criteria, 
consistent with the general requirements 
of the regulations, for determining which 
‘students meet Part (i) of the 
“disadvantaged background” 
Some of the suggestions of these 
respondents—that a student must have 
been admitted as “academically at risk” 
and must have participated in a pre- 
professional school academic 
reinforcement program, that a student 
must be a prior HCOP participant, or 
that there must be a factor in the 
student's background which may 
impede matriculation at that school— 
are examples of appropriate criteria for 
a school to use in determining whether a 
student qualifies as disadvantaged 
under § 57.2904(a})(3){i). The ae 
does not believe it should establish 
uniform grade point average or 
admission test score thresholds for all 
schools to follow in identifying students 
who are “marginal” or “academically at 
risk.” Rather, since each school 
generally determines its own grade point 
average and admission test score 
thresholds as part of its admissions 
criteria, these individually established 
levels can be used in determining which 
students meet the “disadvantaged 
background” definition. 


One respondent requested 
clarification of whether the family 
income levels mentioned in 
§ 57.2904{a){3)}{ii} are to be based upon 
adjusted gross income. The Department 
clarifies that, as indicated in the table 
which sets forth these figures for 
calendar year 1985, the income levels do 
refer to adjusted gross income. 


One respondent requested 
clarification of whether university and 
count as resources 


financia’ 
requirement proposed in-§ 57.2904(a)(4). 
The Department clarifies that in 


§ 57.2904{a)(4), the term “student's 
resources” refers to the-expected family 
contribution determined through the 
need analysis process, minus the items 
specifically excluded in the last 
sentence of § 57.2904{a)(4). Thus, for 
purposes of determining if a student has 
“exceptional financial need,” university 
and agency-scholarships-would not 
count as resources. 

One respondent commented on. the 
introductory sentence in proposed 
§ 57.2904(b), which stated that the 
school is to select qualified recipients 
and determine the amount of aid to be 
awarded. This respondent suggested 
that language be added to clarify that 
the intent of this provision is to grant 
schools flexibility to provide their needy 
students with the maximum possible 
benefit. In response to this comment, the 
Department has revised this provision to 
state that the school is to select 
qualified recipients and determine the 
amount of aid to be awarded to provide 
its needy students with the maximum 
possible benefit. 

One respondent commented on the 
provision in proposed § 57.2904(b){1){i), 
which would require that, in de 
the amount of aid needed, the school - 
must take into account the expected 
contribution from parents, spouse, self, 
or (as appropriate) other family 
members. This respondent requested 
that the Department clarify the meaning 
of the words “as appropriate” and the 
circumstances under which the expected 
contribution from family members other 
than parents or a spouse should be 
considered. 

In response to this comment, the 
Department clarifies that any 
contributions that the student receives 
from any family members must be 
considered in determining the student's 
resources, consistent with the 
information detailing the student's tota) 
financial resources that the student 
provides in the need analysis process. 
This language was included in the 
proposed regulations to emphasize that 
all resources received by the student 
must be considered when determining 
the student's financial need, regardless 
of where the resources are coming from. 
Therefore, the Department has retained 
this provision as proposed. 

Twenty-two respondents opposed the 
requirement in proposed 
§ 57.2904(b){1)fi) that institutions collect 
Internal Revenue Service (IRS) certified 
income tax returns from the applicant, 
the applicant's parents, and the 
applicant's spouse. These respondents 
stated that obtaining IRS certified tax 
returns would be administratively 
impractical, cumbersome, time- 
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consuming, unnecessary, and costly, and 
noted that this requirement is 
inconsistent with the requirements for 
other Federal financial aid programs. It 
was believed that this requirement 
would create lengthy delays and more 
paperwork in the awarding of FADHPS 
funds to students, and greater 
inconvenience and frustration among 
both financial aid personnel and 
students and their families. Respondents 
also indicated that it can take from 10 
weeks to 6 months to acquire certified 
returns from the IRS. As a result, there 
was concern that the tax returns would 
not be available before the FADHPS 
program application deadline. 

Respondents also indicated that it is 
unlikely that funds from this program 
would go to any students who are not 
from families with very limited financial 
means, and that if such a family is not 
required to file a tax return it is 
inappropriate to burden it with the cost 
of obtaining certification from the IRS 
that no return was filed. In addition, it 
was noted that if the request for the tax 
return is submitted to the IRS before the 
tax return has been fully processed, the 
IRS certification may incorrectly show 
that no return was filed, thus creating a 
potential for inaccuracies in the 
information received from the IRS. 

As an alternative, respondents 
suggested that the Department eliminate 
this requirement completely or use the 
same guidelines for tax returns 
incorporated in the Department of 
Education (ED) verification system, 
which requires photocopies of the 
income tax returns with original 
signatures of the parents, student, and 
spouse. It was believed that following 
ED's Integrated Verification System 
would ensure that those applications 
with probable errors are identified and 
scrutinized more carefully. In addition, 
respondents sugges‘ed that financial aid 
administrators be given discretion to 
require IRS certified tax returns only 
when they have reason to doubt the 
accuracy of a signed photocopy of the 
tax return, or to collect alternate 
documentation, such as W-2 forms 
accompanied by a signed statement 
itemizing amounts and sources of all 
income. Other respondents suggested 
that, if IRS certified copies are 
necessary, schools should be permitted 
to obtain them prior to the disbursemeni 
of funds or after the application and 
award process, as verification of the 
information submitted at the time of 
application, and that if discrepancies 
occur, the student should be required to 
return the funds. 

In response to these comments, the 
Department agrees that it would be 
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extremely difficult for most schools to 
implement this proposal because of the 
problems in obtaining tax information 
from the IRS congruent with the 
financial aid application and award 
deadlines. Therefore, the Department 
has revised this provision to state that a 
school must collect photocopies of 
Federal income tax returns with original 
signatures (or certification that no 
Federal income tax return was filed and 
documentation of the total income) from 
the parents, student, and spouse. The 
revised provision also states that a 
school may, at its option, require tax 
returns that are certified as having been 
received by the IRS. 

Four respondents suggested that the 
language in this provision be revised to 
refer to the return for the “most recent 
tax year” rather than the “most recent 
tax return,” to avoid misunderstandings 
if, for example, the most recent tax 
return was filed 10 years ago. The 
Department agrees with this suggestion 
and has revised the provision 
accordingly. 

One respondent requested 
clarification in the regulations regarding 
the treatment of students with step- 
parents, deceased parents, or parents 
who reside in a country where it is 
impossible for the student to obtain 
income information directly from the 
parent. The Department believes it is 
preferable to exclude from the 
regulations requirements for the 
treatment of specific circumstances such 
as these. However, the Department 
clarifies that FADHPS applicants with 
unusual circumstances, such as 
described above, generally should be 
handled in the same manner that the 
school would handle a dependent 
student in a similar circumstance. 

One respondent commented on the 
provision in § 57.2904(b)(1)(ii), which 
would require schools to document the 
criteria used for determining the costs 
reasonably necessary for the student's 
attendance at the school. This 
respondent requested clarification of the 
extent and nature of the documentation 
required. In response to this comment, 
the Department has added to this 
provision language which clarifies that 
this documentation must include 
resource materials used by the school to 
determine the dollar amount for each 
category of expenses (e.g., tuition, 
supplies, room and board, etc.) in its 
standard student budgets. 

Five respondents commented on 
§ 57.2904(b)(2), which would require that 
FADHPS recipients must be selected in 
order of greatest need, as determined by 
the school. These respondents 
recommended that schools be permitted 
to take into account other scholarship, 


grant, or fellowship aid that a student 
has received or will receive for the 
award period when determining the 
order of greatest need. The Department 
accepts this suggestion and has 
amended the provision accordingly. 


Section 57.2905 Amount of student 
award. 


Five respondents commented on 
proposed § 57.2905, which would 
establish requirements regarding the 
maximum amount of funds a student can 
receive under the FADHPS program. It 
was recommended that language be 
added to clarify that the total amount of 
assistance a student receives from this 
program, plus other sources of aid the 
student has received or will receive for 
the award period, may not exceed the 
student's need, as determined by the 
school. Two respondents also noted that 
the language of this section does not 
address awarding funds at an amount 
less than a student's need, and 
suggested that the regulations or policy 
documents should clearly permit schools 
to distribute funds among eligible 
students at amounts less than each 
student's full need, to allow a greater 
number of students to share in these 
grant funds. In response to these 
comments, the Department notes that it 
intended for this provision to clearly 
prohibit overawards and to allow each 
school the flexibility to distribute funds 
in a way that is most beneficial to its 
students. Therefore, the Department has 
revised this provision to incorporate 
both of these suggestions. 


Section 57.2909 What other records, 
audit, and inspection requirements 
apply to schools? 


Five respondents opposed proposed 
§ 57.2909, which would establish school 
requirements regarding records, audit, 
and inspection for the FADHPS 
program. These respondents noted that 
few schools, if any, require a separate 
application form from students for each 
program of aid they are seeking, but 
rather use comprehensive applications 
that gather the data needed to award all 
forms of aid administered by the school. 
As a result, schools would not have a 
record of students who applied for aid 
from this program specifically. However, 
it was considered appropriate for 
schools to maintain detailed records for 
each recipient of FADHPS funds, 
including the need analysis and 
determination of the recipient's 
resources, the student budget, other 
sources of aid, and the amount of funds 
awarded to each recipient. Also, there 
was support for requiring that each 
school maintain up-to-date records of its 
applications for funding. 
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In response to these comments, the 
Department has revised this provision to 
delete the requirement to maintain a 
record of all applicants for the FADHPS 
program, and to add requirements that 
the school must maintain the following: 
(1) Documentation of the student budget 
and other sources of aid for each 
recipient of FADHPS funds, and (2) each 
institutional application for funding, 
including documentation to support the 
number of eligible students listed on 
each application. 

It was also suggested that, with the 
increased utilization of computer 
support systems for financial aid 
administration, the Department should 
clarify that school records may be 
maintained in computer, electronic, 
microfiche, microfilm, or paper form. 
The Department has amended this 
provision accordingly. 

The Department has also included a 
paragraph (c) in this section to state that 
institutional officials who have 
information which indicates the 
potential or actual commission of fraud 
or other offenses against the United 
States, involving these funds, should 
promptly provide this information to the 
appropriate Regional Office of Inspector 
General for Investigations. This 
language is being added to clarify the 
role of the HHS Office of Inspector 
General in investigating actual or 
suspected acts of fraud, as well as to 
inform individuals who are party to 
financial transactions involving these 
funds of their responsibility to report 
information regarding such acts to the 
appropriate Regional Inspector General 
for Investigations. 


Section 57.2910 Additional conditions. 


Six respondents opposed proposed 
§ 57.2910, which would permit the 
Secretary to impose additional 
conditions if he or she determines that 
these conditions are necessary to assure 
or protect the advancement of the 
approved activity, the interest of the 
public health, or the conservation of 
grant funds. These respondents were 
concerned that this language is very 
broad and would appear to allow the 
Secretary to make any changes in the 
program without the benefit of a public 
comment period, contrary to the intent 
of the Administrative Procedures Act. 

In response to these comments, the 
Department clarifies that this provision 
permits the Secretary to establish 
conditions specific to a particular 
grantee to be placed in the grant award 
document as a condition for the receipt 
of funds. The provision does not address 
substantive rules of general 
applicability, and thus is not subject to 
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the Administrative Procedures Act. 
Accordingly, the Department has 
retained this provision as proposed. 


Regulatory Flexibility Act and Executive 
Order 12291 


The Department believes that the 
resources required to implement the 
requirements in these regulations are 
minimal in comparison to the overall 
resources of health professions schools. 
- Therefore, in accordance with the 
requirements of the Regulatory 
Flexibility Act of 1980, the Secretary 
certifies that these regulations will not 
have a significant impact on a 
substantial number of health professions 
schools. 

The Department has also determined 
that this rule is not a major rule under 
Executive Order 12291; therefore, a 
regulatory impact analysis is not 
required. In addition, the rule will not 
exceed the threshold level of $100 
million established in section (b) of 
Executive Order 12291. 


Paperwork Reduction Act 


Sections 57.2904 and 57.2909 of these 
regulations contain information 
collection requirements which have 
been approved by the Office of 
Management and Budget under section 
3507 of the Paperwork Reduction Act of 
1980 and assigned control number 0915- 
0110. 


List of Subjects in 42 CFR Part 57 


Dental health, Education of 
disadvantaged, Educational facilities, 
Educational study programs, Emergency 
medical services, Grant programs- 
education, Grant programs-health, 
Health facilities, Health professions, 
Loan programs-health, Medical and 
dental schools, Scholarships and 
fellowships, Student aid. 


Accordingly, 42 CFR Part 57, Subpart 
DD is revised as set forth below: 


(Catalog of Federal Domestic Assistance, No. 
13.139, Financial Assistance for 
Disadvantaged Health Professions Students) 


Dated: March 9, 1987. 
Robert E. Windom, 
Assistant Secretary for Health. 


Approved: April 30, 1987. 
Otis R. Bowen, 
Secretary. 


PART 57—GRANTS FOR 
CONSTRUCTION OF TEACHING 
FACILITIES, EDUCATIONAL 
IMPROVEMENTS, SCHOLARSHIPS, 
AND STUDENT LOANS 


1. 42 CFR Part 57 is amended by 
removing Subpart DD, entitled “Grants 
for Training United States Citizen 


Foreign Medical Students” and adding a 
new Subpart DD, entitled “Financial 
Assistance for Disadvantaged Health 
Professions Students” to read as 
follows: 


Subpart DD—Financial Assistance for 
Disadvantaged Health Professions 
Students 


Sec. 

57.2901 To what program do these 
regulations apply? 

57.2902 Definitions. 

57.2903 How to apply for a grant. 

57.2904 Eligibility and selection of aid 
recipients. 

57.2905 Amount of student award. 

57.2906 How is the amount of the grant 
award determined? 

57.2907 For what purposes may grant funds 
be spent? 

57.2908 What additional Department 


regulations apply to grants? 
57.2909 What other records, audit, and 


inspection requirements apply to 
schools? 
57.2910 Additional conditions. 


Subpart DD—Financial Assistance for 
Disadvantaged Health Professions 
Students 


Authority: Sec. 215 of the Public Health 
Service Act, 58 stat. 690, as amended by 63 
stat. 35 (42 U.S.C. 216); sec. 787 of the Public 
Health Service Act, 90 stat. 2309, as amended 
by 95 stat. 923, 99 stat. 541 (42 U.S.C. 295g-7). 


§ 57.2901 To what program do these 
regulations apply? 

These regulations apply to grants to 
eligible schools under section 787(a)(2) 
(F) and (b) of the Public Health Service 
Act for financial assistance for 
disadvantaged health professions 
students of exceptional financial need. 


§ 57.2902 Definitions. 


“Act” means the Public Health 
Service Act, as amended. 

“Full-time student” means a student 
enrolled in a school and pursuing a 
course of study which constitutes a full- 
time academic workload, as determined 
by the school, leading to a degree from a 
school of medicine, school of 
osteopathic medicine, or school of 
dentistry, as specified in section 701(4) 
of the Act. 

“National of the United States” 
means— 

(1) A citizen of the United States; or 

(2) A person who, though not a citizen 
of the United States, owes permanent 
allegiance to the United States, as 
defined in the Immigration and 
Nationality Act, at 8 U.S.C. 1101(a)(22). 

“School” means a public or private 
nonprofit school of medicine, 
osteopathic medicine, or dentistry, as 
defined in section 701(4) of the Act. 
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“School year” means the traditional 
approximately 9-month September to 
June annual session. For the purpose of 
computing school year equivalents for 
students who, during a 12-month period, 
attend for a longer period than the 
traditional school year, the school year 
will be considered to be 9 months in 
length. 

“Secretary” means the Secretary of 
Health and Human Services and any 
other officer or employee of the 
Department to whom the authority 
involved has been delegated. 

“State” means in addition to the 
several States, only the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the 
Northern Mariana Islands, the Virgin 
Islands, Guam, American Samoa, and 
the Trust Territory of the Pacific 
Islands. 


§ 57.2903 How to apply for a grant. 


(a) Any school located in a State may 
apply for a grant. Each school seeking a 
grant must submit an application at the 
time and in the form and manner that 
the Secretary may require. The 
application must be signed by an 
individual authorized to act for the 
applicant and to assume on behalf of the 
applicant the obligations imposed by the 
statute, the regulations of this subpart, 
and the terms and conditions of the 
award. 

(b) Each application will be reviewed 
to determine eligibility and the 
reasonableness of the amount of Federal 
support requested. The Secretary may 
require the applicant to submit 
additional data for this purpose. 


§ 57.2904 Eligibility and selection of aid 
recipients. 

(a) Determination of eligibility. An 
individual is eligible for consideration 
for financial assistance under this 
program if he or she: 

(1) Is a national of the United States, a 
permanent resident of the Trust 
Territory of the Pacific Islands! or the 
Commonwealth of the Northern Mariana 
Islands, or a lawful permanent resident 
of the United States, the Commonwealth 
of Puerto Rico, the Virgin Islands, or 
Guam; 

(2) Is enrolled or has been accepted 
for enrollment as a full-time student at a 
school; 


1 In light of recent developments regarding the 
status of the entities that previously comprised the 
Trust Territory of the Pacific Islands, we are 
viewing the Republic of Palau, the Republic of the 
Marshall Islands, and the Federated States of 
Micronesia each as a State for purposes of this 
grant program. 
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(3).Comes. from. a disadvantaged 
background. For purposes. af this. 
program,.an individual froma. 
disadvantaged background is one who— 

(i), Comes. from an.environment that 
has inhibited: the individual: from 
obtaining the knowledge, skills, and 
abilities required to enroll in and 
graduate from a school; or 

(ii) Comes from a family with an 
annual income below a level based’ on 
low income thresholds according to 
family size published by the U.S. Bureau 
of the Census, adjusted annually for 
changes in the Consumer Price Index, 
and adjusted! by the Secretary for use in 
all health professions programs. The 
Secretary will! periodically: publish: these 
ae levels.in the Federal Register;. 
an 

(4) Has: exceptional financial need. 
For purposes of this: program, a student 
will have exceptional financial need if 
the school determines that the student's 
resources, as described im paragraph 
(b){1); of this section, do net exceed: the 
lesser of $5,000 or one-half of the cost of 
attendance: at the school. Student 
summer earnings, educational loans,, 
veterans (G.I): benefits, and earnings. 
during the- school year will not be 
considered resources. for purposes. of 
determining whether a student has 
exceptional financial need. 

(b), Selection of aid recipients. The 
school will select qualified. recipients 
and determine the amount of aid to be 
awarded to provide its needy students 
with the maximum possible benefit. 

(1) In. determining the amount of aid’ 
an eligible student needs to pursue a 
full-time course of study at the school, 
the schoo! will take into consideration: 

(i) The financial resources available to 
the student by using one of the national 
need analysis systems or any other 
procedure approved by the Secretary, of 
Education and published under 34 CFR 
674.13 in combination with other 
information which the school has 
regarding the student's financial status. 
The school must take inte account, 
regardless. of the tax status: of the 
student, the expected contvibutiom from 
parents, spouse, self, or (as: appropriate) 
other family members. In making this: 
determination, the school must consider 
photocopies: of the parents’, student's, 
and spouse's Federal income tax forms: 
with original signatures: for the: most 
recent tax year (or certificatiom that no: 
Federal income tax return was filed and 
documentation of the total income for 
the: most recent tax year), and may 
requine tax returns, that are: certified as, 
having beem received: by the: Internal 
Revenue Service (IRS); and: 

{ii}; The costs reasonably necessary 
for the student's attendance at the 


schook The school.must decument the 
criteria, used for. determining these: costs. 
This. documentation must include 
resource materials: used: by the. school to 
determine the dollar amount for each: 
category of expenses in its standard 
student budgets. 

(2) The school’ must select aid’ 
recipients in order of greatest need, as 
determined by the school. The school 
may consider other scholarship, grant, 
or fellowship funds that a student has 
received or will receive for the award 
period when determining the order of 
greatest need. 

(Approved by the Office: of Management and: 
Budget under control: number 0915-0110:)) 


§,57.2905 Amount of student award. 

(a) The total award made under this 
progrant to: any’ student, plus. ail other 
sources of aid the student hae received 
or will receive for the award period, 
may not exceed the amount the school 
determines that the student needs to 
meet the costs of education (i.e., tuition, 
fees,, books, equipment, other expenses: 
required. by the school, and reasonable 
living expenses) for the period covered 
by the award. The total award made 
under this program to any student may 
be less than the amount the school 
determines that the student needs to 
meet the costs of education for the 
period covered by the award. 

(b) The: total award made under this 
program to any student fer # school year 
may not exceed. $10,000: The maximum 
amount awarded. during a 12-month 
period. to.any student enrolled in.a 
school which. provides. a. full-time course 
of study longer than the traditional 9- 
month school, year may, be 
proportionately increased. 

(c) The school must disburse this. 
award to the student in payments. based 
on the student's, need during each 
academic. period (e-g.. semester,. quarter, 
trimester), of a. school year. 


§ 57.2906 How is the amount of the grant’ 
award determined? 

(a) The amount of the-grant to each 
eligible school will' be the amount 
requested in its application, except that 
if the total of the amounts requested for 
any fiscal year by all schools for these 
funds exceeds the amount of Federal 
funds determined by the Secretary at the 
time of payment to:be available for this 
purpose,, the: grant to eacn school will be 
reduced to whichever is: smaller: 

(1) The amount requested in the 
applications or 

(2}| Am amount which bears the same: 
ratio. to the- tetal amount of Federal 
funds determined. by the. Secretary at the 
time of. grant award. to: be available for 
that fiscal. year for this program as. the 
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number of eligible students at the school 
bears to the total number of eligible 
students at all participating schools 
during that year. 

(b) Amounts remaining after the 
calculation described in paragraph fa) 
will be distributed im with 
paragraph (a){2), of this. section. among 
schools. whose: applications requested 
more than the amount paid to. them, but 
with whatever adjustments may be 
necessary to prevent the total grant to 
any schoel from exceeding the amount 
requested: by it. 


§ 57.2907 For what purposes may grant 
funds be spent?: 

(a) A school shall only spend funds. it 
receives under this subpart in 
accordance with the approved 
application, the authorizing legislation, 
terms and conditions of the grant. award, 
and these regulations. 

(b) The school must discontinue all 
payments, to a recipient in the event that 
the recipient ceases. to. be a full-time 
student at the school, and must remit 
any unused balance of funds to the 
Federal Government in the event it is 
unable to make full use of its. grant 
award during: the award period. 


§ 57.2908 What additional Department 
regulations apply to grants? 

Several other regulations apply to 
these grants. They include, but are not 
limited to, the following: 

42 CFR Part 50, Subpart D—Public 

Health Service Grant Appeals 

Procedure 


45, CFR Part. 16—Procedures: of the 
Departmental Grant Appeals Board 

45 CFR Part 74—Administration. of 
Grants 

45 CFR Part 8@—Nondiscrimination 
Under Programs Receiving Federal 
Assistance Through the Department of 
Health and Human Services. 
Effectuation of Title VI of the Civil 
Rights Act of 1964 

45 CFR Part 81—Practice and Procedure 
for Hearings Under Part 80 of This 
Title 

45 CFR Part 83—Regulation for the 
Administration and Enforcement of 
Sections 704 and 855 of the Public 
Health Service Act 

45 CFR Part 84—Nondiscrimination on 
the Basis of Handicap in Programs: 
and Activities Receiving or Benefiting 
From Federal! Financial Assistance 

45 CFR Part 86—Nondiscrimination on 
the Basis of Sex im Education 
Programs and Activities Receiving or 
Benefiting From Federal Financial 
Assistance 

45. CFR Part 91—Nondiscrimination an 
the Basis of Age in. HHS Programs or 
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Activities Receiving Federal Financial 
Assistance 


§ 57.2909 What other records, audit, and 
inspection requirements apply to schools? 
(a) Each schoo! must, in addition to 
the requirements of 45 CFR Part 74, meet 
the requirements of section 705 of the 
Act concerning recordkeeping, audit, 

and inspection. 

(b) The school must also maintain the 
following records in computer, 
electronic, microfiche, microfilm, or 
paper form: 

(1) A record of all recipients of aid 
under this program which includes, for 
each recipient, a copy of the total need 
analysis and determination of resources, 
documentation for any changes made to 


the need analysis report used by the 
school, documentation that the recipient 
met the eligibility requirements, a copy 
of the student budget used to determine 
the recipient's costs of attendance, and 
documentation of other sources of aid 
received by the recipient; 

(2) A record of the amount of funds 
awarded to each recipient; and 

(3) A record of each institutional 
application for funding, including 
documentation to support the number of 
eligible students listed on each 
application and how they met the 
eligibility criteria. 

(c) Institutional officials who have 
information which indicates the 
potential or actual commission of fraud 
or other offenses against the United 
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States, involving these funds, should 
promptly provide this information to the 
appropriate Regional Office of Inspector 
General for Investigations. 


(Approved by the Office of Management and 
Budget under control number 0915-0110.) 


§ 57.2910 Additional conditions. 


The Secretary may impose additional 
conditions on any grant award before or 
at the time of an award if he or she 
determines that these conditions are 
necessary to assure or protect the 
advancement of the approved activity, 
the interest of the public health, or the 
conservation of grant funds. 


[FR Doc. 87-11256 Filed 5-15-87; 8:45 am] 
BILLING CODE 4160-15-M 
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DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 870 


Surface Coal Mining Reclamation 
Operations; Initial and Permanent 
Regulatory Programs; Excess Moisture 
Content Allowance; Reclamation Fees 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 


ACTION: Proposed rule. 


SUMMARY: The Office of Surface Mining 
Reclamation and Enforcement (OSMRE) 
of the United States Department of the 
Interior (DOI) proposes to amend its 
regulations governing how the weight of 
each ton of coal produced is determined 
for reclamation fee purposes. This 
action will make the weight 
determination consistent with the 
method used for certain other tax 
purposes. The intended effect of the 
proposal is to permit a deduction for 
moisture over and above the inherent 
moisture content present in coal at the 
point of sale. 


DATES: Written comments: OSMRE will 
accept written comments on the 
proposed rule until 5:00 p.m. Eastern 
time on July 27, 1987. 

Public Hearings: Upon request, 
OSMRE will hold public hearings on the 
proposed rule in Washington, DC.; 
Birmingham, Alabama; and Denver, 
Colorado, at 9:30 a.m. local time. The 
hearing will be held in Washington, DC. 
on July 10, 1987; in Birmingham, 
Alabama, on July 27, 1987; and in 
Denver, Colorado, on August 3, 1987. 
Upon request, OSMRE will also hold 
public hearings in the States of Georgia, 
Idaho, Massachusetts, Michigan, North 
Carolina, Oregon, Rhode Island, South 
Dakota, and Washington at times and 
on dates to be announced prior to the 
hearings. OSMRE will accept requests 
for public hearings until 5:00 p.m. 
Eastern time on June 17, 1987. 
Individuals wishing to attend but not 
testify at any hearing should contact the 
person identified under “FOR FURTHER 
INFORMATION CONTACT” beforehand to 
verify that the hearing will be held. 


ADDRESSES: Written comments: Hand- 
deliver to the Office of Surface Mining 
Reclamation and Enforcement, 
Administrative Record, Room 5315, 1100 
L St., NW., Washington, DC; or mail to 
the Office of Surface Mining 
Reclamation and Enforcement, 
Administrative Record, Room 5315-L, 
1951 Constitution Avenue, NW., 
Washington, DC 20240. 


Public Hearings: Department of the 
Interior Auditorium, 18th and C Streets, 
NW., Washington, DC; Birmingham, 
Alabama address; Brooks Towers, 2nd 
floor Conference Room, 1020-15th St., 
Denver, Colorado. The addresses for 
any hearings scheduled in the States of 
Georgia, Idaho, Massachusetts, 
Michigan, North Carolina, Oregon, 
Rhode Island, South Dakota, and 
Washington will be announced prior to 
the hearings. 

Request for public hearings: Submit 
requests orally or in writing to the 
person and address specified under 
“FOR FURTHER INFORMATION CONTACT”. 
FOR FURTHER INFORMATION CONTACT: 
Jane Robinson, Office of Surface Mining 
Reclamation and Enforcement, U.S. 
Department of the Interior, 1951 
Constitution Avenue, NW., Washington, 
DC 20240; Telephone 202-343-2853 
(Commercial or FTS). 

SUPPLEMENTARY INFORMATION: 

I. Public Comment Procedures 

Il. Background and Discussion of 
Proposed Rules 

III. Procedural Matters 


I. Public Comment Procedures 
Written Comments 


Written comments submitted on the 
proposed rule should be specific, should 
be confined to issues pertinent to the 
proposed rule, and should explain the 
reason for any recommended change. 
Where practicable, commenters should 
submit three copies of their comments 
(see “ADDRESSES”). Comments 
received after the close of the comment 
period or delivered to addresses other 
than those listed above (see “DATES”) 
may not be considered or included in 
the Administrative Record for the final 
rule. 


Public Hearings 


OSMRE will hold public hearings on 
the proposed rule or request only. The 
times, dates and addresses scheduled 
for the hearings are specified previously 
in this notice (see “DATES” and 
“ADDRESSES”). The times, dates and 
addresses for hearings at other locations 
have not yet been scheduled, but will be 
announced in the Federal Register at 
least 7 days prior to any hearings which 
are held at other locations. 

Any person interested in participating 
at a hearing at a particular location 
should inform Ms. Robinson (see “FOR 
FURTHER INFORMATION CONTACT”) either 
orally or in writing of the desired 
hearing location by 5:00 p.m. Eastern 
time June 17, 1987. If no one has 
contacted Ms. Robinson to express an 
interest in participating in a hearing at a 
given location by that date, the hearing 
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will not be held. If only one person 
expresses an interest, a public meeting 
rather than a hearing may be held and 
the results will be included in the 
Administrative Record. 

If a hearing is held, it will continue 
until all persons wishing to testify have 
been heard. To assist the transcriber 
and ensure an accurate record, OSMRE 
requests that persons who testify at a 
hearing give the transcriber a copy of 
their testimony. To assist OSMRE in 
preparing appropriate questions, 
OSMRE also requests that persons who 
plan to testify submit to OSMRE at the 
address previously specified for the 
submission of written comments (see 
“ADDRESSES”) an advance copy of their 
testimony. 


Il. Background and Discussion of 
Proposed Rule 


Title IV of the Surface Mining Control 
and Reclamation Act of 1977, 30 U.S.C. 
1231-43, (the Act) provides for the 
collection of a fee from coal mining 
operators on each ton of “coal 
produced.” The funds are to be used for 
the reclamation of lands mined and 
abandoned or left in an inadequate 
reclamation status before the effective 
date of the Act, August 3, 1977. Neither 
the Act, nor the legislative history, 
explicitly define the term “coal 
produced” or indicate the congressional 
intent as to how that term should be 
implemented. See Drummond Coal 
Company v. Hodel, 796 F.2d 503 (D.C. 
Cir. 1986), cert. denied, U.S. 

(1987). 

OSMRE first promulgated regulations 
governing reclamation fee collections on 
December 13, 1977, at 30 CFR 837.12 (42 
FR 62713). Those regulations were later 
renumbered as Part 870 without any 
editorial changes. On June 30, 1982, 
OSMRE promulgated regulatory 
language “to clarify the point in time of 
fee determination, as well as the value 
and weight parameters for calculating 
reclamation fees.” (47 FR 28577). This 
regulation assesses the abandoned 
minelands (AML) fee “by the weight or 
value at the time of the initial bona fide 
sale, transfer of ownership or use by the 
operator.” The weight of the coal taxed 
includes “impurities, including water, 
that have not been removed prior to the 
initial bona fide sale, transfer of 
ownership or use by the operator.” 
Therefore, pursuant to the rule, the fee is 
collected on the gross weight of all 
materials, including moisture, extracted 
with the coal by the process of mining, 
which are not removed prior to the first 
disposition of the coal. In addition, any 
moisture absorbed by the coal after 
severance, which is not removed prior to 
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the first disposition, is also included in 
the gross weight. 

Since Congress did not determine the 
point in time at which the reclamation 
fee should be assessed or what the 

‘weight of the coal should include, the 
Secretary, in adopting the regulations, 
had discretion to consider a number of 
options for determining fee liability. 
OSMRE considered the range. of options 
and adopted an approach that was 
relatively easy to administer, could be 
consistently applied throughout the 
Field Offices, and was designed to 
collect the maximum amount of 
reclamation fees. The U.S. Court of 
Appeals for the District of Columbia 
Circuit in the Drummond case 
determined that OSMRE'’s approach was 
not inconsistent with the language of the 
Act or the legislative history, and its 
adoption, therefore, was not arbitrary 
and capricious. The Supreme Court 
declined, without explanation, to review 
that holding. 

However, an inconsistency in the 
methods of determining coal weight 
under various Federal taxation 
requirements now exists. Under Internal 
Revenue Service Revenue Ruling 86-96, 
operators can reduce their Black Lung 
tax liability by taking a deduction based 
on the weight of excess moisture content 
of the coal. At the same time, operators 
are required to include that same 
amount when determining their AML fee 
liability. Since this situation is different 
from the one that existed prior to 1982, 
where only one State's taxation method 
differed from the AML method, OSMRE 
has decided to reconsider the issue of 
including the weight of moisture 
absorbed after the coal's severance from 
the seam in the assessment of the AML 
fee. Accordingly, OSMRE is proposing 
this change to the regulations. If 
adopted, a final rule would apply 
prospectively to coal produced after the 
effective date of the final rule. 

Section 870.5 would be amended to 
include a definition of excess moisture. 
Excess moisture would be defined to 
mean moisture found with the coal at 
the point of first disposition that was not 
part of the coal as removed from the 
seam. Moisture found with the coal as 
removed from the seam is defined as 
inherent moisture. 

Section 870.12({i) would be amended 
by deleting the phrase “including water” 
and adding the phrase “including excess 
moisture for which a reduction is not 
taken pursuant to paragraph (B) of this 
section” and renumbering it as 
§ 870.12(i)(A). This provision clarifies 
that excess moisture will be included in 
the weight of the coal for determining 
AML fee liability unless the operator 


has made the reduction pursuant to the 
proposed § 870.12(i)(B). 

Section 870.12(i){B) is added. This 
subparagraph provides that, to take the 
reduction in fees for the weight of the 
moisture, an operator must: (1) Establish 
the amount of reduction, i.e., the 
percentage of excess moisture, by 
standardized laboratory testing; (2) 
retain the results of the testing for a 
period of six years and (3) update the 
laboratory test results annually. A 
standardized test such as the American 
Society for Testing and Materials 
(ASTM) Standard Test Method for Total 
Moisture in Coal, D3302-74, would be 
acceptable. 

OSMRE is particularly interested in 
comments on the adequacy of 
procedures for testing the moisture 
content of coal and ways to ensure the 
accuracy of excess moisture 
measurements. OSMRE is also 
interested in comments on the specific 
economic hardships imposed by the 
present rule and the degree to which the 
proposal would alleviate such impacts. 
In connection with the impacts on 
individual operators, OSMRE seeks 
comments concerning the likely impact 
of the proposal on the coal industry and 
information on changes occurring in the 
industry since 1982. OSMRE solicits 
comments on whether or not a user fee 
should be imposed upon operators who 
take a deduction for excess moisture. 
OSMRE also seeks comments on the 
regional application of the present rule 
and whether the proposed rule would 
more equitably deal with regional 
differences in climate, business 
practices or other factors. 


Ill. Procedural Matters 


Federal Paperwork Reduction Act 


The recordkeeping requirements in the 
proposed rule have been submitted to 
the Office of Management and Budget in 
accordance with 44 U.S.C. 3501 ef seq. 
The recordkeeping is necessary to meet 
the requirements of section 402 of Pub. 
L. 95-87, and would be used by OSMRE 
to fulfill its statutory mission to collect 
reclamation fees. 


Executive Order 12291 


The DOI has examined the proposed 
rule according to the criteria of 
Executive Order 12291 (February 17, 
1981) and has determined that it is not a 
major rule and does not require a 
regulatory impact analysis. This 
determination is based in part on the 
conclusion that the regulatory revisions 
and additions proposed by this rule do 
not increase the regulatory burden of 
those who pay reclamation fees, and as 
a result, the rulemaking will provide an 
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equitable economic benefit to the fee 
payer. Therefore, the rule should not 
add appreciably to the cost of operating 
a mine in compliance with a regulatory 
program. 


Regulatory Flexibility Act 


The DOI has determined, pursuant to 
the Regulatery Flexibility Act, 5 U.S.C. 
601 et seq., that the proposed rule will 
not have a significant economic impact 
on a substantial number of small entities 
for the same reasons discussed in the 


preceding paragraph. 
National Environmental Policy Act 


OSMRE has prepared a draft 
environmental assessment (EA) and has 
made an interim finding that the 
proposed rule would not significantly 
affect the quality of the human 
environment under section 102(2)(C) of 
the National Environmental Policy Act 
of 1969 (NEPA), 42 U.S.C. 4332(2)(C). It is 
anticipated that a finding of no 
significant impact will be approved for 
the final rule in accordance with 
OSMRE procedures under NEPA. The 
EA is on file in the OSMRE 
Administrative Record at the address 
listed in the “ADDRESSES” section of the 
preamble. An EA will be completed on 
the final rule and a conclusion reached 
on the significance of any resulting 
impacts before promulgation of the final 
rule. 


Author 


The principal author of this rule is 
Jane Robinson, Division of Compliance 
Management, Office of Surface Mining 
Reclamation and Enforcement, 1951 
Constitution Avenue, NW., Washington, 
DC 20240; Telephone: 202-343-2853 
(Commercial or FTS). 


List of Subjects in 30 CFR Part 870 


Reporting and recordkeeping 
requirements; Surface mining, 
Underground mining. 


Accordingly, it is proposed to amend 
30 CFR Part 870 as set forth below: 


Dated: May 1, 1987. 
J. Steven Griles, 


Assistant Secretary-—Land and Minerals 
Management. 


PART 870—ABANDONED MINE LAND 
RECLAMATION FUND—FEE 
COLLECTION AND COAL 
PRODUCTION REPORTING 


1. The authority citation for Part 870 
continues to read as follows: 

Authority: Secs. 201, 402 and 412, Pub. L. 
95-87, 30 U.S.C. 1211, 1232 and 1242. 

2. Section 870.5 is amended by adding 
the following definition of “excess 
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moisture” at the appropriate point in the 
alphabetized list of definitions: 


§ 870.5 Definitions. 


7 * * * * 


Excess moisture means non-inherent 
water accumulated in the coal after 
extraction. Inherent water is natural bed 
moisture contained in the coal. 


3. Section 870.12(b)(3)(i) is revised to 
read as follows: 
§ 870.12 Reclamation fee. 


x * * - * 


(b) eae 

(3) eee 

(i)(A) Impurities, including excess 
moisture for which a reduction is not 
taken pursuant to paragraph (B) of this 
section, that have not been removed 
prior to the time of initial bona fide sale, 
transfer of ownership, or use by the 
operator shall not be deducted from the 
gross weight. 

(B) The operator may take a 
calculated weight reduction to allow for 
the weight of excess moisture in the 
coal, if the operator retains records of a 
standardized laboratory analysis used 
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to establish the amount of the excess 
moisture. Such analysis is to be 
performed by a certified testing 
laboratory acceptable to the Office. 
Laboratory analyses are to be retained 
for a period of six years from the date of 
such analysis. To verify the reduction 
taken, documentation of the laboratory 
analysis shall be updated on an annual 
basis. 


* * * * * 


[FR Doc. 87-11376 Filed 5-15-87; 8:45 am] 
BILLING Code 4310-05-M 
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The President 


{FR Doc. 87-11474 
Filed 5-15-87; 12:05 pm] 
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Presidential Documents 


Memorandum of May 14, 1987 


Determination Under Section 301 of the Trade Act of 1974 


Memorandum for the United States Trade Representative 


Pursuant to Section 301 of the Trade Act of 1974, as amended (19 U.S.C. 2411), 
I have determined that suspending our investigation under Section 301 is an 
appropriate and feasible action in response to the decision by the Government 
of Argentina to eliminate export taxes on soybeans and soybean products. 
The United States Trade Representative initiated this investigation of Argenti- 
na’s system of differential export taxes on soybeans and soybean products on 
April 25, 1986, in response to a petition filed by the National Soybean 
Processors Association on April 4, 1986. 


I direct you as the United States Trade Representative to notify the Govern- 
ment of Argentina of my determination and to take any actions necessary to 
implement and monitor it. I also direct that the Section 301 proceeding be 
suspended temporarily until the Government of Argentina fully implements its 
decision, at which time I direct you to terminate the proceeding. 


Reasons for Determination 


In its petition, the National Soybean Processors Association alleged that 
Argentina's differential export tax system had caused an increase in exports 
of Argentine soybean meal and oil to third countries and a decrease in U.S. 
exports of these products. Currently, the Government of Argentina imposes a 
15 percent export tax on soybeans, but only a 3 percent tax on soybean meal 
and oil. 


Recently the Government of Argentina informed the United States Trade 
Representative that it had decided to eliminate the export taxes on soybeans 
and soybean products within 180 days. When implemented, this action will 
eliminate the practice under investigation. 


This determination shall be published in the Federal Register. 


THE WHITE HOUSE, 
Washington, May 14, 1987. 


BEST COPY AVAILABLE 
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6 The July 1, 1985 edition of 41 CFR Chapters 1-100 contains a note only for Chapters 1 to 
49 inclusive. For the full text of procurement regulations in Chapters 1 to 49, consult the eleven 
CFR volumes issued as of July 1, 1984 containing those chapters. 

7 No amendments to this volume were promulgated during the period Oct. 1, 1985 to Sept. 
30, 1986. The CFR volume issued as of Oct. 1, 1985 should be retained. 
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